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INTRODUCTION -~ , |

o |
) A recent survey of State Education Agenciles (SEAs) indicated such ‘
agencies perform a variety of roles in teacher labor relations, both at
state and local levels. In order to further explore the involvement of ’
'‘SEAs in the area,- the Upper Midwest Regional Interstate Research Project, T
a consortium of the SEAs of Illinois, Indiana, Michigan, Minnesota, Ohio
and Wisconsin, awarded a grant to the Illinois Office of the Superintendent
> of Public Instruction to plan a national meeting. Ve

The National Symposium on Public Policy and State Education Agency
Rotes In Teacher Labor Relations was held in Chicago in May 1974. The
symposium explored various dspects of teacher collective bargaining and
the present and possible roles of SEAs through a series of presentations
by recognized experts and 'small, interest group discussions. These
proceedings are the edited transcripts of tapes made of the major addresses.

- Myron Lieberman placéd teacher bargaining in historic
perspective by describing pre-bargaining procedures utilized
by educators to achieve employment rights, particufﬁrly state

. legislation;

David Selden commented on the major factors which have given
impetus to teacher bargaining since 1962; -

George Moscone, Majority Leader of the California Senate, gave,
~ tase history of the dynamics surrounding the legislative ’
enactment of a teacher collective bargaining bill;

Vito Bianco, Illinois, and Archie Buchmiller, Wisconsin,
. ' related specific roles played by SEAs in states with and with-
’ out legislation covering teacher bargaining, and Robert Helsby,
New York Public Employment Relations Board, .described some of
the problems in public sector management arising from the shift
in personnel relations from traditiona} to bargaining oriented. .

Professor Donald Wobllett gave case examples and commented on
emerging legal problems in teacher-board bargaining, and
Professor Wesley Wildman offered interesting contrasts
between private sector labor relations and teacher labor

. relations,

Gilbert Donahue, U.S. Department of Labor, shared his
views of ‘a federal perspective on teacher bargaining, in-
cluding pending federal legislation;

Dr. Byron Hansford chaired a panel of Symposium parti-ipants
representing different SEAs reacting to the Symposium.




It is my hope that these proceedings will stimulate as much thought
and' discussion to the reader relative to the roles of SEAs in teacher

labor relations as the original speeches did ‘among the symposiym partici-
pants. .

Sincerely,

Jon Bt !

Jon Peterson
Proceedings Editor and
Symposium Chairman
R - Division of Governmental Relations
Illinois Department of Education




TEACHER LABOR RELATIONS: PERSPECTIVE AND FOCUS ) !
Dr. Myron Lieberman
City University of New York

[y

I want to give some perspective on teacher bargaining and relate it

as clearly as I can to the role of state departments of éduhation, and I

want to relate it not only to the role in teacher bargaining, but to the

role in legislation on that subject.
BN .

At what I know is a high risk, even almost a certainty of repetition
for some of you, I just want to first say what I mean: by collective negotia-
tions, or collective bargaining, and take just three to five minutes on
where it 1is 1in the field of education. I am going to.refer to collective
negotiations or collective bargaining sin this context :by teachers as a
process whereby the representatives'of the teachers and school boards.

meet together at reasonable times and places and make offers and counter-
offers in good faith concerning terms and conditions of employment with
neither party required to make a concession or agree to ‘a proposal mdge by
the other. Now the process of determining employment relations in education,
in 1962, as 1 am sure most of you know; the first significant collective
agreement was the one reached in New York City in 1962, and it is rather
interesting that today, twglve years later, over seventy percent of thé
teachers in this country work pursuant to collective agreements, and that

is really a revolution in employment relations, and we can't, at least
during my time, go into all of the ramifications, many of which I think

are still not very well understood. But, today, for most teachers, |

employment relations are determined by a contract between their organiz%-
tion and the school board. . |

N

The question ariszs as to why this movement spread so rapidly in the
field of education. Sometimes I think the answer i1s to be found in the story
about the nun who joined a very strict religious order. This order was so
strict that you could say only two words every ten years. And when the
nun, one sister, had been in the order ten years, she was called in and the
importance of the occasion was explained, and she was asked what she had to
say, and she said "food bad", and the Mother Superior thanked her and
dismiss®d her. And ten years later she was called in again, and they
went through the same procedure,-etc., and she was asked what she had to
say., and she said "no heat', and she.was dismissed. And then, sure enough,
ten years later she was called in and a;ked what she had to say, and .she
said "I quit”. And the Mother Superior' said, "It's about time. You have
done nothing but complain ever since you have been in this order". Well, I

suess a lot of teachers feel that story has a lot of hearing on why teacher
negzotiations have spread. .
. . L]
. . “

But, initially, there are two or three factors here that have to be ~
taken into account. One is, as you know, public employees were not covered
by federal labor relations acts, or at least wer~ not deemed to have been
covered, and so for state and local public employees - their employment
situation’'varied enormously from state to state and between states. And
it is rather interesting, as you know, and I am sure we will hear more
from Mr. Donahue, that there are now proposals in the Congress to have a

federal law chat would cover state and local public employment. Now what

8 \
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we have in teacher bargaining is really a shift fffom a legislative to a
‘contractual approach to teacher cnudicidns of enployment, and this is
‘extremely important. I don't think its lications have been well under-
stood, and certainly not by State Departments of Education. You see,
prior to the teacher bargaining, the teacher organizations tried to improve
terms and conditions of employment for teachers by legislation. If you

_ wvanted to raise teachers' salaries, the way you did that was to get a
state minimum salary law, or to raise one, if you had it. If you wanted a
duty-free lunch period, you tried to get your legislature to pass a "right
to eat” law, mhich mandated every teacher would get a duty-free lunch period,
etc.

That was the thrust of the teacher effort prior to 1962. And this,
~ by the way, had enormous consequences for the nature of teacher organi-
> zations. In those duys, pre-bargaining days, administrators were members
| , of teacher organizations and often were the ones that put the pressure on
teachers to join. Now, obviously, an administrator would not do that;
he wouldn't encourage teachers to join an organization that was going to
resist him at the local level concerning salaries or terms and conditions
of employment. That just doesn't figure, therefore, what was the rationale,
usually, for encouraging people to join? 'Well, the rationale was that the
teacher organizations would put their efforts into the state legislation
would, presumably, benefit everybody, including the aduinistrators. Like,
let's say, an increase in state aid. Administrators and teachers ordinarily
do not have any disagaeement over that. And if you look at the budgets of
teacher organizationg‘itheir budkets had minimal dues at th? local level,
the highest dues at the state level, and then national dues were relatively
low, but in between. But the big thrust was at the state level. Local
dues were often 50 cents or $1.00 per year, or whatever. And the staff -
yost go back to 1960 - very, very few local teachek organizations had any
staff - full-time staff. As a matter of fact, I whas on the Executive
Board of the New York local back in the late 50's, and the one full-time
staff member that it had was David Selden for awhile. It has now over 50
professional staff and 50 others, and that doesn't count all the people in
the welfare fund who, in effect, are union appointees, although that may
) ~* be overstating it some, but not a lot, and that is only an illustration of
e what's happened nationally.

Now the reason for the change to hawe teacher employment relations
determined by collective agreement, has certain advantages over having )
them determined by legislation, and the teachers finally woke up to that,
as have a number of other groups. For example, even as late as the late
60's, when I was out in California and people there from the California .
Teachers' Association would say to me, "Well, we have looked at some of
these agreements elsewhere in the country and we don't see that they give
teachers anything that we don't have here already by legislation. They all
specify a duty-free lunch period, and we have got that by law here in
California. What do we need a collective agreement for?'" Okay.what that
overlooks 1s that your, ability to enforce that right is much stronger when
it is in a contract, especially if that contract has binding arbitration,
than by law. The average teacher would feel like a 'kook" going to court
because he did not get a duty-free lunch period, as spelled out by state
law. Let's say that the Board cuts five minutes into a state-mandated,
thirty-minute, duty-free lunch period. Well, you know that teacher isn't
going to go to court to enforce that. And the record shows that those
legislative rights often were not enforced.

9
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On the other hand, if you have a collective agreement, and there is a
grievance procedure,“and that grievance procedure culminates in binding
arbitration, that right can be enforced much more expeditiously. And it
just struck me as I went around the country in the late 60's, and you "asked
most teachers, "Would you rathgr have a duty-free lunch period by state law
or in a collective agreement?" Most of thenm HOJld say "have by state law."
They felt that was more solid, etc., and it wasn't.p )

N ] .

Furthermore, and this 1s'crucially important, whether you eJ&n gor a
duty-free lunch period, in many cases, was dependent on your strength ac
the local level. If you wait for a state law, you mignt wait forever. On
tte other hand, if you had enough_strengtﬁ-at the local level to get that
concession from your local school board, why wait until the whole :state
had it? See what I mean? You might never get it or get it in twenty years,
or whatever. And so, the teachers finally woke up to the fact that to have
effective répresentation you need it at the local level, as well as at the
state and national level. And so, in effect, the collective negotiations -
movemént is simply a recognition of the fact that for effective representa-
tion you ought to have a strong local orgdnization, as well as a strong
state and national. And there are things that can be done lodally that
cannot bhe d’ne, or cannot bhe done as well, at the state levelJ

So, 14 is against this background of the chaos and the vacuum in state
relations,. and then over a petiod of time the teachers began to realize,
partly as a reJ.lt of organization rivalry, that there were certain benefits
' in negotiated agreements that they had not really been aware of. And 1
might add that actually collective bargaining was.really opposed by most
teachers in both N.E.A. and A.F.T., although for somewhat different reasons
in the 50's, and even in the early 60's. The A.F.T. was afraid that because
it was a minority organization that if the teachers chose a bargaining
representative and they chose the Association, the A.F.T. would be frozen
out. And so, it is interesting to look back today -~ and a lot of people
that, well, when you are sort of riding a movement - you know, that sort of
reminds you of. . .Bunny Smith, who was my advisor at Illinois, once made a
reference to ants on a log going down the river who think they are steering
the log, you know. Well, a lot of people who supported something like
collective negotiations would have probably come up on the right side be-
cause it's happening in the other areas of public employment.

o . So, this is, in very broad strokes I think, what has happened as far
as teacher employment relations are concerned - the shift from the legis-
lative approach to a bargaining approach. And, I might add, one of the
ironies of this is that as you do this, you enormously strengthen the hands
of teachers at the legislative level. The reason being that bargaining has
resulted in the enormous imcrease in the number of people who work full-time
for the teachers. And that has given them a political capability that they
did not have before. Prior to the 1960's, the reason the N.E.A. was really
very ineffectual politically - there were two reasons - one was they kept

., on preaching all the time, as do most educational administrators, you know,
this stuff about education being a non-partisan activity of government.
Well then, you can't go running out on election day and~get the votes if
you do that. And so, the other thing was the N.E.A. could go to Congress,
but the Congressmen knew that, let's say, N.E.A. or A.F.T. did not have the
troops at the local level to deliver any votes. Now that has chcnged very
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dramatica11y~because of bargaining that is bringing about this increase in
full-time representation at the local level. The teachers now have a
political capability that did not exist in the pre-bargaining days. And
that, has something also to do with the way that bargaining legislation will .

L .be shaped in the future. .

Now I want toyvomg to the roles of State Departments of Educatfon. First,

* I am going to give you a terrific piece of advice. The only trouble wich it
"is that it is going to be top late to do any of you any gobd - wost. of you.

And that is this - .if yod 2 e going to have &.bargaining law,.what you should

do is to repeal or amefd th pre-bargaining legislation that is inconsistent

with the bargaining 1 If you are going to say to teachers, okay, your

employment relations going to be determined by contract, fine. Thed wha*

the legislatures should'have done at the game time is to tie that new law

to the repeal or amendment of all the benefits gain by teachers legislatively.

If you waht those bene¥its, go get them at the bargaining table.

This has not been done; in state after staté now there are all kinds of -
confusions and problems now because the legislatures did not do this. And
one reason they did not do it s Lecause educational administrators and State
Departments of Education were asleep at ‘the ‘switch. For example, there are
states where any teacher who 1saggr1avedcan appeal to the State ‘Commissioner,
Rhode Island is such a state; New York '1s such a ‘state, ‘and I know there are
others. Well, if you say. okay, you are going to have bargaining, you are
going to have a contract, and now if you have a grievance, it is up to the
teacher to negotiate a grievance procedure. You don't want to give people
two remedies. As a matter of fact, they now have three remedies. Sometimes
they can g0 to a grievance procedure, sometimes they can go to a sState-
mandated appeal to the commissioner, or they may go to the courts. Now the
. philosophy of bargaining is that employment relations are to be settled through
, the procedure they work out in th2 agreement.

s
-

“In Louisiana there is a state-mandated Sebbatical leave polizcy. Wow!
That is really something. By state law in Louisiana, every. certificated
employee is entitled to a one-semester Sabbatical leave, at least at half
pay after six semesters on the job - and that is automatic. You have to give
it. And, of course, school boards don't get any concessions for that. That
is already given by law. If it was at the bargaining table, you know, and
the teachers wanted a Sabbatical, you could say, okay, I will give you a
Sabbatical if you will give me something else in return. They can't do that .
anymore because it 1s there by law, and the application of that by law is so
inefficient because you get it automatically. If you happen to hire five
principals and twenty science teachers, etc., in a certain year and they all
come up for a Sabbatical at the same time, that is just too bad; because
legally they are entitled to it when their time comes. So you have destroyed
administrative flexibility that way and you have lost something from the
bargaining process. I have, in fact, an illustration that I used - and maybe -
when Bob Helsby comes on he would talk to it -~ but I did a study a few years
ago on the impact of the Taylor Law on school: administraticn in New York.
And, you know, one of the things that struck me was that in the private
secter when management gives retirement benefiis it can do so and get some-
thing from it; but that is nbt true in education, because retirement benefits
are mandated legislatively.

11




So when y&u 2o -to the bargaining tables with the teachers, that is

that{ Lut we are in a situation in NeW York where Mew York City was in a
little different category. Their retirement benefits had to be negotiated

Ind then approved by the legislature. o the irony there was that in New
ork the City of ‘ldw York could get some benefits at the Largaining table

for giving a retirement benefit, whereas upstate they were already there.

And so I came to the conclusion that it might be a good idea to bargain thesea

on a statewide basis and say, okay, we will ‘mprove the retirement fund if
you get rid of .statewide Lgnure, or something of that nature.

’ aP&ezgx/there. They don't_have to Bive you any concessicns for getting

At any rate, no state, to my knowledge, in enacting a bargaining law

kas done this' - has said, all right, we are going to take a look at all the
pré-bargaining legislation that bears on the terms ard conditions of employ-
ment and said that is going to be rroealed, this is going to be amended,

etc., and so what we have today 14s a real mess - worse in some states than

in others - of this mix of this pre-bargaining legislation that deals with
terms and conditions of employmert and the bargaining law itself, and those

of you who are in states where you do not have a bhargaining law yet, I think
you would be well advised to dowthis, because you will avoid all kinds of
problems later on, or your ‘local boards can if this is done. Plus the

fact, now, as you know, I am sure, management ordinarily is not the .

initiator of either bargaining legislation or cf bargaining itself. This is’
largely an employee initiative. And I think there are a lot -of situations
where school management would be in a much better position, instead of opposing
a bargaining~1aw, if it said, we will go along with the bargaining law if such
and such benefits were repealed, and/or amended. or whatever.

Now there is' another side of this coin that I want to emphasize. There

‘are- a lot of states where management tries to take ceftQ}n things off the

&cope of bargaining, by law. And I think that is wrong, too. What I am
saying is, if you have something that is called a clean bargaining bill, it
would probably not give trachers certain benefits by law that they.ought to
win at the bargaining table, and, at the sama time, it would not give manage-
ment the immunpity that it frequently éries to have of taking things ‘of f the
table by shatey law. There are places where school boards have said that
class size is not negotiable, and the«: school calendar, etc. I think that is
really very weak. I think they are trying to get ‘out oi their responsibility
to bargain in good faith.-- They are trying to avoid the responsibility to .
bargain in good faith. They are trying to avoid the responsibility of saying
"No" if that is what they really believe, by having those items declared non-
negotiable. You see what I mean? I am saying, 1 think that is wtong on both
sides. The teachers ought to have bargaining rights in 'my opinion, and then

. neither managehent nor teachers should be able to either take things off the

bargaining table or tc get the benefits automatically. Let the bargaining
relationship settle the employment relations if that is the way it is to be
done. You know, I have Seen states where school boards have said, "OK, we

‘will go along with bargaining, but the foliowing items are not’ negotiable',

and there would be a long laundry list of items, that, I think by any reason-
able standard, have to be considered terms and conditions of employment, but
they would like to not have the responsibility of going to the bargaining
table. And I don't think that is right either. i

Well, now, it is against this”background that I would raise the question’
with you of what is the appropriaite role for a State Department of Education.
Well, what are the possibilities? It could be teacher advocate.‘tt\sould be

12
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the management ad\ocate, or it could stay out of it altogether, lock, stock,
and barrel. Are there any other alternatives? I don't know that there are
any. other alternatives that you could put in there, but those seem to be the
fovr possibirities. And, looked at in that way, I think it_1is, to me at
least, not*too dificult -to see where State Depdrtments of Education should go.

A -
.

First -of all, what about being an impartial third party? Well, fi
and foremost, I don't believe that role is or should be acceptable t éi::hlrs.
An impartial third party should not be a party that has constant dealings
with one side, but not the other in a different context. And moszjstate
Departments of Education are not staffed or equipped to play this.role. . And
I think the teacher attitude is understandable, even though”it may be 1&>
error in particular states. In other words, I would admit that it might be
possible for a State Department of Education to say, '"Well, we are not staffed
now, but we cow}d go out and get the stafff we are not geared to it, but we
could change all-of that,"” you see. But gtgort of doubt it. And I don’ 4

think it would be advisable for a number of ‘gther public policy reasons. I .
know 1if ] certainly were a leader of a teacher organizagion, or a teacher, I°
would hate to have.as-an impartial third party an agency that was dealing with
the school board over a variety of 1ssues all the time. I think you can under-
stand how teachers would feel. A L

Now this - by the way - just to go back very briefly - this got caught

- up, you know, in the controversy between the N.E.A. and the A.F.T. - tt sort

of died dut now - and maybe Dave Selden is here and would-want te comment on
this. Back in the late '60's when the N.E.A. woke up and found out that it
‘just couldn't oppose collegctive bargaining - the organizaticn was disappearing,
so it had to come up with something at the local level. They couldn't embrace
collective bargaining because the A ? T. had already done this. What were

they going to do? Well, they said, "We are for collective megotiation'. So

]

the inevitable question ~ what's the difference -between- collective negotiation. ..

-and collective bargaining? Well, one of the alleged differences was: they
said bargaining is handled .by. a labor relations agency, but we think educa-
tion is special and unique and it ought to be handled in educational channels.
So there was a period of time there when N.E. A., and I think it grew purely
and simply out of organizational rivalry, was advocating that employment
relations be monitored, or supervised, or regulated by the State Educational °
Agencies, and that;, of course, would have meant the State Department of Educa-

tion. There was allsv, 1 think a suspicion that these agencies would be
oriented to the A.F.L.-C.I.0. or the A.F.T. Now I think most of that has
‘died’ out, although it may still be a factor in some states. In fact, I will
be interested in what Dave has to say about it. That is where you got some
cof the arguments from the teachers' side about having state departments of

) “education involved in the regulation of employment relations.

Well, what about teing the teacher advocate? I think that 1is clearl}
inappropriate for so many reasons. First of alil, if you represent teachers,
teachers have to :chooS8e you; they have to be able to control you. I don't

* want, to choose a ‘ldwyer that goes coff on his own and is not responsible to?»

v me.” That is what the 1.L.A. and the AF.T. are for. They are the teachers'

’ reprez:iiatives and the teachers' advocates. I ‘think there is just no need
to dw on this,- this 1s simply not the function of a State Department’ SP\\
Education. - 1 am.not saying in a particular case it might not agree that a :

* teacher mighf’hawe h just cause, but J am savin; that structurally and
functionally, its job 1is not to _represent teachers. That is the job of
teacher organizations. r .
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That leaves two other alternatives. One — withdraw completely. I
don't advocate that. I do think the role of the state department of educi-
tigp should be really as a management back-up and ;nformdtdcn service. Ve
ougbt to back up management with data and with training secsvices, and etc. .
I just want to speak to this very briefly and then I will be closinz. Cne
of the anomalies pof teacher bérgaining is that the employees are much better
prepired and-stdffed than management. - Usually, in other sectors of the
cconony, management has got more resources to draw upon. It's not as ill-
equipped as is school management. I could go on all morning with some horror
stories and ‘‘es Wildman is here and he could give vou a lot more than 1 could.
Whegp is the managem~ut research aim? I bargain for a little school bhoard in
lew Jersey - a very small board. .Just a few weeks ago wé had this problem.
We were negotiating over the salaries of principals, because by New Jeftsay
law, which I thinkl is a bad law in this respect, principals and supervisors
can bargain with the board. The question was over the salary of che principal.
The organization representing this said, '"Well, look, we have the lowest
salary in our area for principals', and they pur that out and that is true,
they did. The superintendent, on his own, had to go out and find cut, fisst
of all that our principal had the lowest enrollment of any school in the area,
and school enrollment is a legitimate factor to be considered. He also
discovered, on his own, that our principal had less experience than-all dut
one of the principals in the area, and that if you used these two factors in
any reasonable way, our principal was not so much the lowest, but he was >
really getting near the top, on the experience factor alone.

) - )

The superintendent had to do this on his own. There was no back-up
agency collecting datz and helping management. There was no training agency.
There was a pretty good school board organization in New Jersey. My feeling
is that if there is an active role, it ought to be, clearly and unashamedly and,

]

_hopefully, effectively be a back-up agency fer management. I just can't believe

that in other sectors management is so handicapped and so inefficient.

I want to add just one other thing and then I will be done. I have a
grant from the National Institute of Edu:ation on stape legal constraints on
educational p;oductivity My argument was ''everybody is trying to build a
better mouse trap, but maybe we could condict education a lot more efficiently
than we dvo if we could get rid of -some of the legal constraints that now exist.
For example, administrative tenure. We hear all of this stuff about how
terrible teacher tenure is. Well, if that ig terrible, it seems to me that
administrative tenure is a much more seri~u$ problem, dand I think it is. How
much is that costing us? I did not realize why teacher tenure doesn't have
mych to fear. There are about twenty-nine states that have administrative
tépure. No wonder the administlators who are using teacher tenure, as an
excuse I think in most casts, aren't really all that anxious to lead the
charge. Certainly in New Jercey, they are not. Even the super intendents
have tenyre in New Jersay. . ) ¢

. r

I mentioned this law in Louisiana about state-mandated Sabbatical, and
there is just an enormous range of legislation that seems to me that almost
forces us to be inefficient in educatfon. And, by the way,: in the two days
that I am here I would like to hear if you have such in your state or what
your-views are on this subject. That is one of the reasons that I was very
anxious to come. It seems to me that this fits into what the concept of what

‘the 2ppropriate role of a state department of educeation should be. I say that

ost teacher organization leaders, certainly the most experienced ones, recog-
iize the need for effective management. I think of the labor movement generally
in this country, it does not want to manage schools. Sometimes there are a few
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teacher organizational leaders who think thie and are confusad by it, but
mo3t of them recognize that just as there is a need ror effective represen-~
tation of teachers, thece is also a need for effectiva management. It seems
to me that it is in that area that we would find the most appropriate role
for the state department of education. Thank you very auch.
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" TEACHER LABOR RELATIONS: THL RULES OF ' THE GAME HAVE CHANGED <
David Selden, ¥resident, A.F.T.

I remember liearing !like Lieberman at. a conference the New York Teachers
Guild gave up at llaverstaw. !like was probably one of the first people in
the country to get talking about colliective baygaining but he didn't use the
term. I!'is model was a medical profession and he was taftlng about control
of entry into the profession and control of on- the—;ob nditions 1in the
same way that doctors contrcl conditions. If you're not a member of‘;{e
Medical Associations, you just don't get into the hospitals. And a AoY of
other things happen to you along the way. They havera different way of
going about controlling the cond{tlons they are confionted with and collective
bargaining is not appropriate to' them because for the most part they don'
work ir groups for single employers. Some of them'do, but most of'them,
it's just the other way around, they work as individuals for individual
caployers. I remember Mike was talking about the necessity for teachers to
cstablish codes of ethics or a code of ethics and this was his idea on
how the teachers would control the conditions on the job. Nobody knew
wh1t he was talking about because the term "code of ethics" is such an
anathema to teachers that they never got beyond the term. The minute he
said the code of ethics at iHaverstaw Conference, the pack was on him and
he never really got it straightened out. What he meant was that it would
be unethfcal *o reach a class with more than 30 pupils and he just wouldn't
teach it. It would ce unethical to work with people who didn't belong to
the union or the organization,' just like doctors won't practice with people
that don't belong to the assoclation, just like lawyers have got to belong
to the bar association.

. ¢ ©

Well, it was an idea, it might have been appropriate at ane time to
teacher bargaining. 7 remember sometime in the late 1950's, a fellow came
into my office at the New York Teachers' Guiid, he wanted us to organize
Mathematics teachers only. 'His idea was that there was a shortage of Math=
ematics teachers and if you organize them and then you could bargain with
school boards or the state or anybody you wanted to after you get them
organized and you write your own ticket for Mathematics teachers. You'd
have kind of a craft union of Mathematics teachers, and you'd really have
a lot of bargaining clout without having a very large mass organization.
Same thing could have been done for Science teachers. That was one route
to travel, I suppose, in trying to get teachers some bargaining leverage
in what to them was an increasingly aggravating situatfon foliowing World
War 1I. Inflation was rampant at least we thought it was, we didn't know
what rampant meant until l3jtely, ... then ‘the salaries were not keeping
pace by any means. The baby boom was putting more and more kidi under
the schools and the class size was gextirg bigger and urban séc ety was
deteriorating and the American society.as a whole was becoming more aud
more turbulent. These problems were invading the classroom on a daily
basis and teachers found themselves teaching more and-enjoying it less
and getting paid less for 1it, too, in real dollars.

,/ .

When collective bargaining finally emerged in New York City a& the
beginring of 1962, only that -long a, ypu know, it was mainly as a result cf
conditions that existed in the United States and made the situation right.
New Yorx City.was a tinder box at: that point and there had been an escalation
of militant actions by teachers over a period of six or seven years; there
nas been a nightschool strike, and finally there was a one day strike of
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tenchers just before the national election in which kenne&y was elected.

It wasn't only a surprise to teachers and school board people and’ education
people in _eneral, it was a surprise to the ldbor movement too.' I remember
coming up to that strike date of November 6 /And there was rather a momentus
meeting held in the Commodore llotel with Ggorge Meany. CGCeorge Meany likes
to meet in the Coumodore because he claimf he put in the plumbing in the
Comuodore [lotel. ,At any rate <Charlie Cofan, who was then the President

of the United Fediération of Teachers, and I, who was kind of the chief
Yactulur arvund thefe, and a couple of other people from our bargaining
committee, met with liarry Van Arsdale, then and now a chief labor Jperson in
the state, ut least New York City. Meany wanted to know how many members we
nad. Ve lied, we sald that we had about 5,000 we had about 3,000. e
said, '"Now, how many teachers are there?"” and I said 45,000 and he said
"You mean they won't pay dues to you but they 11 strike for you?" We
didn't bat an eye, and said "Yes, Sir, we tHink that s true." So then

te turned to Van Arsdale and he said, "Harry, can't you or somebody blow
the vhistle on these guys?" It wasn't a very popular thing. 1 looked

like a loser. . :

He were out for one day, we got 10,000 people out, but of course it
was not the best-chosen day from the standpoint of George “eanx and the
rest of the organized labor because they had put a lot of money into the
election of Kennedy and here were we going to call aestrike on the day
before election and it would seem to discredit the®whole labor movement,
Well, that strike was kind of an inconclusive thing as’ a one dayer.
Flection Day im lew York State is a holiday, and also Veteran's Day came \
in that ‘week, we called the strike that week purposely because we felt
we could .get two free strike days because of the holidays. We went
back in with the fact finding committee, and that kind of a settlement
would be unthinkable today after a one day strike, maybe after a month ’,
_or two you might accept something like that if you get back alive, but not )
with just a one day strike.

Out of that strike came the building of the organization. Part of the
folk lore qf this thing is that the Board of Education and the powers
that just fell over backwards after that strike and we got collective
bargaining. That isn't true at‘all. It took us a year and a half after
that before we got the election. Then we had another one day strike, this
time over money. But, as Mike was saying, those days seem like ancient
history now and yet it is only twelve years ago and now we have about
fifteen states with aIl-inclusive collective bargaining laws where almost - ‘
every district in the state has a comprehensive bargaining contract with its
school district. We have a number of other states, that have kinds of
rudimentary bargaining laws which provide for recognition in some form
or fashion with a lot of restrictions put en. And I'd say at the present
time, just a rough guess, I haven't researched this, about three~fourths
of the teachers in the country, legally, have collective bargaining. Now
the people who don't have legal collective bargaining are mostly in the
South and on the West-coast.

N
It's a tremendous‘de;elopment and we gained a great deal of experience

over the pas% twelve years. Yet unllective bargaining is still only

in its very primitive state, in wy estimation. It really isn't our fault, \

the fault of anyone in particular, this kind of grows out the nature of
the education industry. Education looked at as an industry, I hope I'm not \
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duplicatinyg too much what Mike Lieberman siad, T didn't hegr the first ten
minutes and I have a feeling that he may hove said some of these things,
but e~ducation as an industry 1s characterized by decentralization. As an
"institution it's soing through a lot of internal stress. The governance of
education is gtill largely local by local gchool boards, there are 18,000
of them around the country. The financing of education thi® year for the
first time went over the fifty-fifty mark nationwide., Fifty percent of

the cost of education is now borne by the states. And the federal govern-
ment now bears about seven percent and the rest is from local taxation and
you can see that this is a situation that places a great deal of constraint , -
on the governance, the structure of education.

First of all I want to give a nod to my topic which I didn't really
chouse, but says the rules of the game have changed. T really don't think
the rules are changed so much, the gircumstances though are changed all the
time, we're in the process of development and I've listed four things
that I think characterize tlle present phase collective bargaining 1is in.
These are things as perceived by a teacher organization official. First,
small strikes are not very practical. Strikes in school districts of under
150 teachers are, in my estimatlon, trememdous gambles. You may win some
but you're going to lose more than you win. We found that out about three
years ago, it's been quietly discussed in union circles, but the word
hasn't gotten over to the Association. We were wiped out over in Chicago
Helghts where we had a strike of about 35 teachers out of 65. The school
board hired scabs and the schools kept right on operating and for those
teachers we had to help find jobs for them elsewhere in the area. As far
as we're concerned, of course, that strike still goes on, but we don't know
where the teachers are. We got wiped out in a strike of about 150 teachers
in Minot, North Dakota, a relatively small district. Of course, the big
question is what we were doing there in the first place, there was no
other-teachgr union within 300 to 400 miles of Minot and there 'were we,
the bargaining agent and not able to bargain and we finally got maneuvered
into a strike situation and it was along towards the end of the year in
May. The school board made very little pretence at bargaining and just

. left us standing. They finished out the school year with hired replace-
ments and that was it. We had to find jobs for about 75 people who wanted
to move out of Minot, and most of them got better jobs than they had had
in Minot. T can't really see anything that would hold a person in a place
like Minot anyway, but they did have to move and the lesson is to avoid
small strikes even though you may at times have to get into them.

P |

Hortonville, Yisconsin, the education association stomped around and
went out on strike and 34 teachers have been fired. They're going to stay
fired, you know, they're not going to be able to get back. 1It's not
our strike, it's the Association. There's no way in which we can get
those people back. What they were doing was against the law anyway, so
they don't have any standing in court, they can't sue, they're guilty
of neglect of duty and so they don't have any muscle. The town is too ’
small, isolatcd and not In the very visible part of the nation so there's
no public support. There's another strike up in New Hampshire, also an
Association strike, I've forgotten the name of the place. We represented a
little town by the name of Pennbrook and the Association represented a
nearby town. HRaving learned from some of our bitter experlences, we
advised the teachers to settle for almost the same thing that the teachers
in the other district struck over and so ?55 people in Pennbrook have
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a pretty good contract now, they're better off than before they went into |
collective bargaining. The people in this other town are just out. The
town fathers turned the situation into a referendum on the strike and the
teachers lost about 1,600 to 400. They let the people vote on whether or
not the school board should give the teachers what they're asking. That's

a neat trick, you'd better watch out for that one.

The second thing is not a change in the rules but a change in conditions.
When we started in the collective bargaining era, the property tax still
had a great deal of room for expansion. Now, that's still true, but not
under the present rules of assessing property and setting tax rates.
In many areas of the countyy, even in big cities where the budgets are
more elastic than they are in a little so-called fiscally independent school
district, this means that you've got the \rizht not to tax. If you're
right up at the 1imit and your state aid is fixed by formula, you can't go
any further on property tax and you're really stuck, there's just no place
to'go. Thils money situation has a bearing oii:the bargainifg and our union
has been criticized a great deal for only thimnking of salaries and fringe
benefits, they say "why don't you do something for the kids?" That costs
money too unless you're just going into change gg; change sake. There
are a lot of educational reformers that talk abou change they say it
with a kind of reverential tone, you know, 'Change" as though it meant
something and change to what? I think I don't favor change for just the
sake of change. I favor educational reform,'it's a term that has a little
more content and I have my own formula for what I mean by reform and I'm
willing to tell people what I mean but not just talk about change. The
money situation therefore, has resulted in the restriction'of the scope
of bargaining. People have been talking about &eachers wanting to get
into all sorts of management things and what has happened is that the »
restrictions on budget has come along and' imposed their restrictions on
the bargaining. You can't pay for those things anymore; you can't hire
the staff, you can't accomplish many of the changes in the educational .
policy that- would be good for kids.

This leéads me to a third thing abog} scope of bargaining. There's
an irony in this situation. The same people that point their fingers at
the union and the Association and ‘accuse us of being selfish and being
only interested in salaries and fringe benefits for teachers and say
you ought to be interested in the kids, are the same people who want to |
restrict the scope of bargaining and keep us out of the area of educational
change. Personally my own motto is that there should be no limitations
on the scope of bargalning. I agree with Mike there shouldn't be any
restrictions on the scope of bargaining.®: The restrictions on the scope -
of bargaining have ¢nelmajor affect, and that is that they provide a lot
of work for lawyers who otherwise, presumably, would be unemployed
because you have to have them define those restrictions. You try
to restrict the bargaining to wages, fringe benefits and working conditions.

Well, what's a working condition? (Class size is that a working condition?
Oh no, that's educational policy. Well, you have to go to court to get

that question settled. Generally speaking on the scope of bargaining

in a sector like education where you're dealing with limitations on scope

of bargaining are artificial, they're borrowed from private industry,

where they do have some significance. For instance, in private industry,
limitation on scope of bargaining jenerally apply to the fact that the

union cannot control the process of manufacture, and also that the unit

of production and the scale of production is beyond the purview of the - /
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union. . These two factors are considered to be management problems and
prerogatives. How many cars you're going to produce and when you re
going to make them is what you have engineers for.

In education these things don't apply. You've got to take all the
kids that come anyway, so there's no limitation, the market is there,
it's a ziven quantity. The process is something that teachers'should
bYe concerned with. Oh, T would like to see them much more concerned about
the process of education. I very much resent the tendency in education
to say that you've got to have a license to think in certain areas,
that you can't be an administrator unless you've got the license for it,
or you can't do this or you can't do that and vou can't be a curriculum
coordinator unless you've got the license. I think all teachers ought
to be encouraged to accept responsibility in all these areas and to
put forward their best thinking and best cnergy to develop ways to improve
the_ quality of the enterprise. .

The fourth change that I see that has come about over the past twelve
years since collectlive bargaining first began in education in the United
bDtates Ls the Board ot fducation counterattack. This is a thing that's
eind of a throwback to the 1920's when colleetive bargaining was when
viaployers used to get together and study how they were going to get to
the union. Yell, the Board of Lducation people and superintendent people
travel around on public funds and they hold conferences and they hire .
people like Iducation Teachers !legotiating Service. Some of these people
and some cf these other outfits tell them how to give it to the union.
hoards conmplain about the cdversary relationship that seems to be the
basis for collective bargaining, but the Boards themselves are helping
to create this adversary relationship by taking lists of counterdemands
that they place on the table, many times without really thinking that
dhere's any necessity for these things, but it's a good idea to have something
to give away when you get down to the closing hours or days of a bargaining
situation. There may be some merit in that but I think it's on the whole
irresponsible. Boards of LEducation as well as unions have a responsibility
to bargain in pgood faith, not asking for something unless there is a need
for it. This is just a counterattack against the association and the
unions, Lts anti-unionism and we have laws on the books of states which
sdy that assoviations and unfons are good and that we need them and we
have state bodies to regulate the relationship. We ought not to debate
the process by getting carried away. People are making a lot of money,
some people, I puess, out of telling you how to:play the game. TIt's not
a game. It's a very serious process by which educational conditions
are determined and the income and well-being of a lot of good, solid ¢
well-being middle class Americans are determinkd.

Now, what is the future? Well, if you look at these things: the unde-
sirability of small strikes, the tight money at the local level, the ex-
clusion of teachers from bargaining by limitations on the scope of bargaining,
and the counterattack by local school boards, you can see that these are
really reflections of the strain within the educational enterprise.
Localism in education, at least in the financing of education, is rapidly
becoming outmoded. I think we ought to recognize that fact and try to
rationalize the education industry. Now there are a lot of industries
in the United States that were decentralized more than education and
some of those industries now bargain nationwide contracts.

<0
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I remember a very humorous -scene at the time of the first nationwide
truckers contract. There were thousands of trucking companies involved
and the teamsters had contracts with many or most of them, certainly with
the major ones, but they didn't have any national, standard contract. So
the teamsters had to.go in and organize the employers. The employers |
associations were organized on a nationwide basis and then the teamsters - |
were able to bargain with them and sign their first national contract.

I remember being in Chicago in a hotel room and seeing a scene shown on
television and they were getting ready for the first signing of the

contract and the television reporters just filmed the whole scene and here's
Hoffa running around lining up the employers for the picture, "You stand
there, Joe, and you stand there," he gets them all set up and when he's
rcady, he steps into the picture and says, "okay, roll em." Well, in a

way, we probably are going to have to do that with education. Conant many
years ago pointed out this defect in educational governance and as a -
result of his observations, we have the [Fducation Commission of the States,
which came out of common concerns in our federal system of government.

You've got. to find some way to make cooperation possible between the

separate units of the industry. A letter came out from Terry Sanford

and it was given to me to answer, I was assistant to the President, and &
I said we would go along with the idea, but I was afraid that it might

lead to a search for the lowest common denominator and in some respects

this has been true. It's an exchange medium and has some good publications,
but it doesn't really move the way some people had hoped it would move.

The key is to have the association organize the education industry but

first the associations have to organize themselves. "

We have people in both the A.F.T. and N.E.A. with very limited vision,
in my estimation, who may cause us to really miss the boat on this thing.
I am bitterly disappointed that the negotiations between the N.E.A. and the
A.F.T. have broken down. I don't see any prospect of renewing those nego-
tiations~in~the-very~near—future;—both~side§~ﬂow-are-preoccupied with | =
internal matters. In the A.F.T., of course, all of you know I'm running
for re-election, ! don"t have a very good prospect of making it. My
opponent, Al Shanker, has other fish to try, and becomi resident of A.F.T.,
I think, is just a stop along the way to some othﬁr destination that he has
in mind and merging the two organizations is not & part of what he wants to
do. e is looking for a future more I think in—fhe labor movement at
large, not necessarily to take Meany's place. I don't know whether he thinks
of that or not, I never asked him, as being a mover, and shaker in the
labor movement itsclf. Meanwhile, chipping away at the association and
knocking off a district here and a district there and like other unions
organize, you see, I think that's a very good limited vision. Similarly
on the N.E.A. side, | find that the N.E.A. is paralyzed by its own internal \\\
situation. N.E.A. is in the process of transition from its original ex-
ecutive style of operation, where you have a President for a year and every
President 1s a lame duck; to a new situation. James Harris, when he becomes
President in July, will be the last President-Elect to become President
of the N.E.A. Now, he is eligible to run for re-election a year after
that and if he's re-elected, it's a two year term and he can run for two ‘
more of those, a total of seven years and this fact creates an entirely 9
different dynamic within the N.E.A. For one thing, I've kidded with (
Terry ilerndon, the Lxecutive Sccretary, when I ask him if he was going to
run for President, and, as you can see, the role of the l.xecutive Sccretary
is going to change. The result is that everybody is very cautious and we
don't want to do anything that might climinate the block of voters in the

“.E.A. :31[
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Furthersore, the ..\, has set a goual of two million wewbers by 1975,
I thinl they will probably ackieve that. [ don't mecan that is going to
be any disadvantage to us, most of these people are already within the state
or local associations anywdy and what they're doing is unifying their member-
ship and getting thew all into the national, the !i.E.A. Their process of
unification is being pushed very heavily and the apparatus of the organization
is completely involved in this thing. Now, we're going t¢ give them heat
wherever we can. They've got trouble in Missouri, Floridg and Wisconsin.
we are picking, up members in thosc states very rapidly. We're in the
competition between the associations and‘I think we're going to do fine,
we've got the strong points. A good example, in Wisconsin when we lost
lilwaukee we really lost that state and we've been fishing around out in the
boondocks for the-past five or ten years since we lost Milwaukee and we
haven't been ablc to make it because we didn't have the big one, we didn't
have the strong point. This is ovrganizational warfare now and I'm giving
you a little inside look that is obvious to everybody. Now there is a
chance maybe that Milwaukee will fall apart, will switch oyer to the
A.F.T. and we're helping them all we can and so we've got some possibilities
in Wisconsin again. : i

Well, the competition between the two organizations is as bad now as
it was in the 1960's, but it was absolutely essential. Teachers, children,
cverybody ben&fited from the competition between the two organizations.
Today that's not so. Dues are higher than they used to or need to be and
both organizations spend at least half their budget in this effort. We
nave a budget of seven and a half million, and at least half our budget
is spent on this competition. Stupid, yet we have to spend it to survive.
The N.L.A. spends a like amount out of its budget, which is many times ours,
on the competition and it has its wheels spinning at the present stage. The
forces of teacher militancy have becn set in mction and merging the two
orgzanizations isn't going to stop that. There's going to be a militant
teacher wmovement within a merged organization and the time is long overdue,
there arc other things. Because of the competition, the bargaining agent,
according to the 'out' organization, can never do anything right. So it
means that every settlement that is made is attacked by the other organi-
zation whether it is good or bad. It's just par for the course, you're
expectad to do that. When you are coming into bargaining representation
elections, you look for issues and if there aren't any there, you make them
up, and this is bad for the schools; it increases the tension and turbulence
of the situation and it would be eliminated by merging the two organizations.
Lverbody would benefit from it. ‘

Now the real reason for merging the two organizations, in my estimation
is that only in this way would we be able to ..ivance collective bargaining
from its present barbari condition. I look forward to‘a new time when
collective bargaining is carried on in the same way it is carried on in
the auto industry or the steel industry or electric industry, multi-level
bargaining. There should be bargaining at the national level and the
schools would benefit. We would have waybe not the same amount of clout
but some of the clout that the defcnse industry has or thc cement makers
or the auto makers when they go to Congress. If we were organized in a
bargaining situation, it's not fantastic at all. 1'm quite surc that the
federal government would make education the federal enterprise in education
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¢ nind of a burcau style arrangeacnts, perhaps lile the Tennessee Valley
\uthority. Tic Post Office is a more apt illustration, bargaining could
. he carried on nore capeditiously and when you say you can't strike the
aational govermaent, well, it used to be so, but the Postal workers had a
aretty success{ul strike und not only that, they had a strike within a
strike. They had a awationwide postal strike and then there were a bunch
of them in ‘lew York that didn't accept the settlement and they went on for
a couple wecks after the strike, and nothing happened to any of then.
iacy got their raisc, and they get their benefits. It turned out not
to be such a horrendous thing after all, the nation survived. If we can
survive Watcrgate, we can survive anyting, but it will take the force
of teacher organizations to rcally rationalize the state involvement in
cducation. .

I favor a certain type or method of financing education, and a governance
. of cducation, whick in rough outline, you take away the power of tax from
. tncdocal governments and you give it to the state and you require that a
uniform tax rate be levied statewide and that asscssing be audited at least
from « standpoint of state level. [ would settle for the average tax
rate in iny state, and in the State of California it would produce about
one third more money than at present. The reason for that is therc are
aany wealthy districts in California, and in Illinois, that have very low
tax rates, because a low tax rate in a wealthy district can produce enough money
to provide first class education. If you required them to pay;their share,
pay the average tax rate, the total take would be much more. I remember
arguing this with Alonzo Bell, and he didn't like that at all. lie's the
Congressman who represents the San Fernando Valley and this money would
then 30 into a state education fund and it would be supplemented, hopefully,
trom broadbased progressive taxes. Incidentally, the tax squeeze on state
governnent has created, I think, an appalling situation. Our morality in
state taxation is just gone to hell. In the 1930's we used to talk about
progressive taxation and we used to be very vigorous about it and I
remember as a teacher opposing a raise in state sales tax because, even
though that would mean more money for education, it was a regressive tax
"and that would be a tax on the poor and we're against that. Well, we don't
hear that anymore. New York City is going to un eight percent sales tax.
hell, cight percent in New Yorh State which used to have the most progressing
system in the nation, the greatest source of income is still the income tax,
but 1t is supplemented by a sales tax. You have off-track betting and you
have the paramutual take, you've enclosed the grandstands in glass so that
they can race year round and bring in more money. You can have the lottery
and all the most regressive forms of taxation that you could think of
and yet we don't move to a uniform statewide property tax. There's a good
reason for that, those commuters don't like it. They'd rather have their
folks put the two dollars on the lottery and take a shot.

Well, this then would become a state educational fund. ‘It would be
supplemented by federal aid, whatever we could dig out of the federal govern-
ment, would also go into an educational fund. This would then be passed back
to local school districts on a need formula. Lducational need can easily be
dctermined by the creation of a sociolcgical index. It's very precise, and
you can base it on the number of factors: wealth, the number of telephones
in an area, the mobility of children, economic and social conditions, the
involvement of children with courts, either as the wards of the court or
in connection with crimes or misdemeanors. You can easily construct a social
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indea wirich would provide for an cquitable and just method of financing educa-
tion and local school boards have rcally got no business in the financing

of cducation anymorce. They really ought to get the hell out of it and be
concerned with the style of cducation, or with the quality of education they
aave in their distiicts. Tiey should become truly boards of cducation and
not boards of taxation. Now, if you go over to a system like that, it
stands to rcason that you just have to have multi-level bargaining, and

most of thc moncy would be bargained at the statc level, and to the cxtent
that we could gear up, it would be bargained at thc federal level. The
local level would be out of it as far as the money but it would bargain

on working conditions at the local level and on other methods of teachers
sharing in the governance of education right at the school and at the
district level. To me that would be a rational system of runging our
cducational system and we would then have only fifty educational systems

- instcad of 18,000. When you consider the benefits of a thing like. this,
it's just too bad that people in education have so little faith; so Nttle
vision. We just nced people who can put forth thesc ideas with more ¥
than I'm able to do.

o

Now, considering the role of the sfate department of education in
the light of what I just outlined to ybu, it occurred to me that one of the
problems we find in federal aid is that therec's nobody at the state level
to give it to. “There really is no legal recipient at the state level. At
the local level, the school board is it. Right? They hire a superintendent
making him their reprdsentative and any money that goes to them goes to
their treasury. Now that could be done at the state level but most pecople
in cducation would not be too keenly in favor of that process of co-mingling
federal aid for educational funds with everything clse. We ought to have
1t car markeg~and segregated or seqjuestered within the state budget, and
I think, Byron, that your chief state school officers ought to be pushing
for [iscal responsibility for chicf state officers and it's one of the
reasons for giving the statc board of cducation more authority. You
just can't, it's just too loose now. It's just unthinkablc to give it .
to the Governor. The chicf state school officer in some states is ecleccted
and in some states he is appointed by the governor and can be removed
instantly. In other states he has to be confirmed by the legislature.
Statc departuents do have as their chief responsibility the enforcement of |
the law and too, thcy scc that schonls operate 180 days, Thank God for that,
they've got more frece strikes that way, thc makc-up time. But at any ratc,
they nlso have nroblems with certification, the Sfatc departments at
larye have kept their noses out of this. They've always bgen afraid that
state departments mizht step in to strike situations, and this,is what
I fear with Mike's situation, and claim that teachers have for?eited their
certificates by striking and violating a law, and they have that authority
to vuid those certificates if they wanted to. Of coursc, they'd have a
iot v) daw suits on thelr hand$, but ‘they've got 4 pretty good case.
sihes things, of course, include the administration of the various special o
paoprans dand the varlous otier things state departirents have to do, but
they ought to get tae didng together and assert themsclves a littde bit
cote e they have. aell, T've dind of sraabled over the vhole landscape
wele, but tiidd to present also a coherent plan Voo the future and soue
ong Lodnts about the present. Phani you. 5
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-the theory that you know somebody else that has a worse disease thar you,

- act, some cry over it, others laugh, called the Winton Act. It's named after '

.
<

LZGISLATIVE REACTIONS TO ANARCY IN TEACHER LABOR kELATIONS,
. * Senator George Moscone, Majority Leader ‘
. California State Legislature
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Well, I feel funny interposing uyself at the key part of the day after
two obvious experts have addressed themselves to problems, but I will galk ‘:‘
about a peculisr set of circumstances, and that means California. 1 hope
that those of you who have come to your senses in other states of this type
vill be able to understand first of all the. fight tHat still existe in that.
Number One state and maybe some answers can come as to-how you might improve
your own-process or certainly my own expertise of what not to do as the basis ~
of that. To give you a liktle background of what we have in California, on

you won’t feel so bad about the one you have. I’ldl tell you why Ut 1g a \
difficult matter at best to rectify the situation. First of all, you've all

talked about the Taylor Act today and, as usual, I gathered Mr. Taylor was

not responsible for that. To give you a weasure in California that is the )

most controversial one that I passed is called the Brown Act and I'm delighted

that they never mentioned my name on it. - It worked very well, We also have '
an act in Califgrnia that,.laughingly, we opposed as a collective bargaining '

&n erstvhile Assemblyman who is a very nice person and vho, I'm gure, at the ’
time thought he was stepping out on the 1imb of socfalism when he pgopoood B
this measure. He no longer is an Assemblynan and not quite so incidentally,
he happens to be the lobbyist for nanagement in the education field today.

Let me tell you some of the difficult parts of the Wintop Act. Pirst of
all, it provides for what I believe to be such an inherent defect phat it was
doomed to failure in the first instance. It is guilty of the crime of trying
to be too democratic, it provides for proportionate representation at the
bargaining table. That, it seems to me, is am impossible defect to deal with.
You ought to have at the very least, I think, only two sides to a disrute,.
and when you have two, three, or four on one side of the table alone, engaged .
in dispute, obyviously management can do nothing but laugh themselves into a
tizzy because they never get to the question of the rights and responsibilities
of teachers and of the school district.

Secondly, you have to understand a very peculiar aspect of the California
code. 1 haven't done any research on this, so I don't know whether it per-
tains anywhere else in the country. We have what is known as a restrictive
code, and that means that if the code doesn't specifically grant a right, 1t
does by implication deny 1it. Everything you get in the field of education has
Rot to be statutorily embedded in our codes or else you don't have that right.
Just to point out to you how ludicrous that situation can be, in the ‘turbulent
City of Los Angeles theee was, as there has been on many occasions, but not
too terribly long ago, a school strike which actually resolved itgelf, because
the parties, even though the code didn't demand it, sat down and worked out
their problem to such an extent that they entered into a written agreement
that was clear and concise and equitable in the relative rights and respon-
sibilities of each side. A good faith taxpayer went into the Superior Court .
and had 1t null’fied because of the fact that there was nothing in the code
that said you could enter into a written agreement. The court in a rather
agﬂling opinion agreed that was the case and tried to pry the legislature into
trying to do something a little more responsive in the field. But, until last

ar, there had not been anything satisfactorily done on that question.

<O ,
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Then last ;ear an unusual occurrence came about. That was when the
California Teachers Association and‘ California Federation of Teachers
and others all decided that they would” agree dowm to the comma on a single
collective bargaining bill for teachers, and that was the bill they asked me
to carry through the legisQature. I did so, gladly, and I expect that the,
fhgson we made some history by finally passing a collectivelbnggainina bill
coverinp teachers, was simply because of the coalition thn(;‘ gked together,
rather than at each others’ throats; so that it was not a set¥es of waste
motions and controversial confrontations. The only point of ntres;\ a8 // L
vhose bill vwas it. Was it the C.T.A.'s bill or the C.F.T.'m? When‘¥\ppbke
before the {.T.A. I applauded them for leading tlie fipht anC! before the
Federation I applauded them for leading the fight and it was understood by

<. Wl e vas n{ce politics. The bill yas an excellent ome on many counts and .
~ 17d l1ke to go through them with you/if I.can anfl try to.give you some poli-
) tical reasons for them.. - e :

] 13

You might be surprised to know that the bill did not provide for the
right to strike because thé advocates, C.T.A. and C.F.T., felt othervise as
a matter:of philosonrhy. The bill was ailent on the matter and I think 1it's = |
fair to say that the teacher organizations i{n California are pretty mature,
they understand that giving the ripht to sttike or not giving the right to
— strike 1s really somewhat irrelevant, certainly irrelevant in my native cicy
of San Prancigco. When they cannot give a reasonable redress of their
grievance, they go out and stxike, that is apparently true in the somewhat
conservative\community of Torrance which just yesterday, 1 udaerstand, wvent .
out on strike, and also in Fresno, which just last night brought 4t up for a
strike sanction and that of course would be a strike for « There's never .
been a strfke in the San Joaquin Vallery, that's the valley where Cesar Chavez
~ gets his head knocked in rather continuously and so you understand that their
" politics {s not really that of the liberal stripe.. So, as a consequence,
we didn't really dwell much on the question of whether you had a right to
strike, we took the position that if you give us & decent bargdining process,
" the times when a strike might come.about are so few in number that we will
have solved/the problem without the confrontation.- By no. means did we agree
to some of the éfforts on the part of the conservatiwas in that lepiglature ‘
to insert a prohibition against .the right to strike. We refused that quite
vigoxously and as a consequence the bill went tp Goverhor Ronald Reagan's '
desk without any mention of the right to strike. Now, there’'s a legal con- -
fusion of that question in California as to whether there is.or is not a
. right to strike. There are those who zay that there being no specific pro-
"hibition that it 1is; therefore illegal. There are those ti:at read the case as
to say that it is not illegal per se but i{f indeed an injunction is granted
againgt the strike and of course the 1njun3zion is breeched, there is a pro-_
hibition-by its very nature of contempt action.
Whatever it is, ,it doesn't’ seem to have stopped teachers who are. frustrated
from hitting the bricks, as it were, and so the old argument that people
stood hehind that we ought not to pass collective bargaining bills because
that means the right to strike has really not beén anything more than a lot .
of thetoric. It has had less and less impression on’ the legislature, though
it still obtains with the Governor's Office. For those of you who don't khow
v this yet, let me-tell you that Ronald Reagan is a lame duck aw® he will not be
seeking re-election this term. It would seem to me that; except in very
unusual terms or circumstanceés, the next CGovernor of the State of Culifornia,
will be a friend of educpeéon that will be much more realistic in the area of
collective bargaining. So I think what I say to you has a reasonable chance
of becoming law, at least in the State of California. :
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Now whit we did in Senate Bill 400, the collective bargaining bill, is
to provide that we would have instead of proportional representation, exéRusive
. representation and that, of course, was an exclusive achievement on the part of
the two contending factions. As you know, the federation, even though smaller.
in number, had felt its muscles. Many thought it could win the election pro-
cess more often than it lost. So they put the challenge to the California
Teacher Associatign and that challenge was taken up last Wear vhen the C.T.A.
said} "Well, we'll take our chances, too, we'll both go out on a great recruit-
ing drive and we'll dp-battle s with you and we'll be willing to settle with
the results cf our ¢fections.” The elections process woul provide ‘for the
.retention of the losing representative body for at least aperiod of two years
to pive some kind of continuity and hopefully, some harmony in the school

dﬂétricts. }

A Secondly, ' w ‘pfovided that 1f there were to be some kind of an impasse
we would first step.in with mediation and mediation hopefully was done with
the idea that just what it pretends; that people would be able to get off
their high horse\and sit down and talk in a calm atmosphere and be able to
proceed to eventual agreement. Thirdly, failing in medfation, there would be
fact finding. Fact finding was to be done by a reasonably democratic process
of determining who the fact finder would be for a period of time. Whatever
facts were found were .to be kept privadg'for a period of time gso that nobody .
would be compelled to throw that ~ut to the public gector and embarrass one
side or the other into acceptiiz or rejecting a measure. Then after that
period of time, if there was no response to the facts as found, then of course
it would be made public with the idea that the public will demand the yight to
know just what 18 going on at the bargaining table.

We prcvided that there was to be grbitration, but the arbitration was | 2
to take place only after the parties had come to an agreement. This was"

misconstrued, I think purposefully; by qrny of the opponents of the legislation,
who tried to take the position that you jcan not take away from an elected o
official and a school board member his constitutional duty and right to vote
whicq, without quarreling with the lay on thet question, whether it's right

, Or wrong, we did not_ 1ntend or attempt to do. But we said that if the parties
came to .an “g.eement, it would be binding and if there subsequently was any
“dispute under that agreement what was meant by this or that; if theee proved
to be any ambigu{ty on cither part and each party claimed that it was not
breached, then of course, there was a policy commission set up in the other
bill that had the ultimate responsibility of ar?ltrating that question.

: -
Lastly and I think this was terribly important, we got rid of some of

the sham that had taken place for:so long. If you think California is peculiar
in its politics,; let me tell you that even under the Winton Act, people were
fearful of using the word "negotiate" because that conjured up all kinds of
terrible things, the first speaker here today mentioned something about washing
your mouth out with soap and everybody laughed .as if it were nostalgic. 1It's
not so nostalgic in California, so they use the terms "meet and confer", and
we went into Fxecutive Session and to see if we should even go so far as to
say "in sood faith" and things of that nature. 30 on this one we let it all
hang out and we used the devastating word of "negotiate” and we really thought
we had, fone somewhere, ' Now, this was one of the more classic hattles in the
California State Lerislature and I would commend hoth teacher associations
for having done such a journeyman job in educating the members of the legis-
lature. I Jdon't think it was a wasted effort even though eventually the

+ Governor vetoed it amonpg a blast of rhetoric, because indeed we did educate
a preat majority of the 120 legislators in both houses ot the California
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legislature who quite remarkably are extremely talented, but don't geem to

know a blessed thing about the complex intricacies of negotiations and.the

settlement of lagor disputes. Somehow or other they think that just means

sitting‘dawn at g table Wnd-whoeVer has the greatest political muscle wins

the fight and while that's often more true than you like to believq, the

fact is in order to "do it in good faith” you've got tu know precisely what

you're doing and they learned. a great deal as they heard experts from the

educational establishment ‘explain it to them.

As a consequcnce, the bill did not gneak out, it got out handity in
both houses of the legislature and while T think we may have had close to
1002 support by our Democratic members of the legislature, we had s rather B
high percentage of experts, many of whom had given long and tedicue gpeeches
against the evils of the collective bargaining in the past and who ought to be
given some credit for rhe fact that they now ‘sdmitted that there waere many
things that they did not know about it. That was hastened, I think, by the
fact that both the federation and teachers associations in Califoraia have
now gotten some of the political muscle of which you speak. Thus, a combina-

tion of good sense and good sound politics made it possible to put tae bill
on the Covernor’s desk.

It's obviously, as I hear from Dave’s speech, something he would ha e pre-
Terred and I can understand that. It dealt with the rights of all public
employees, indeed talked directly about "the ris“t to strike, and provided

a mechanism that woul# be taken by all parties should the strike come about .
and I think the option to go my way or the way that they asked me to go was
resolved by simply looking at the realities of 1ife and knowing' that we would
not even get that one through the legislative process. Incidentally that bill
has been shepherded by the Speaker of the Assembly, an enormously talented and
powerful young man who is the leading candidate for Governor right now. I .
nention that because obviously if he wins the nomination and then the Governor-
ship you can get a pretty good idea of what he believes are the rights of publié\\\\\\\
employees, including but not limited to teichers. So that was the cagse in

that particular situation.

We had another piece of legislation that reslly hasn't fared ai,well.

Let me try to go through the opposition; the things that wers taiked
about, first of all there was the old cry of school board emasculation. One*
can understand that. I'm sure one of the answers to the question of why
merger is difficult in the N.E.A. and A.F.T. is because that necessarily
means that there are going to be fewer officers, fewer officfals and admirals
and captains than those that have already gotten their stripee, are rather )
unwilling to give them up.t It's the rather classic battle in- re-apportionment
and state legislators and just politics in general. Watergate, etc., ydh do
anything so you can get elected and, of course, 1if anybody takes it mway ~
from you, that's worse than never having gotten elected at all, because you've
still got some of the whipped cream on your 1ips and it's very hard to ‘forget
the taste. As a’consequence these sturdy people who campaign wigorously for
e'ection to the several school boards in California, after having won the
honorable accolades, certainly wouldn't want to surrender it, even if in fact,
there was no surrendering of anything other than the problems that are existent
under the present state of affairs. 1I'll havc you know 1f there is anything
in my view that has got to be done in order to bring some sanity, at least to
the California process, it i1s to take away from elected officials at the school
level the responsiblility to deal fiscally with the problem. &verybody that I
know in California has been elected to the school board, because, rightly or
wrongly, a majority of the people in the school district have believed that
they won't spend five cents of the taxpayers' money and therefore they can be
verfectly assured that the school districts won't perform their job. It seems
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to me that {f you can take away that campaign issue as well as that responsi~
bility of a school board issue, we might eventually pet to the question of how
we provide a good school environment both with respect to- achers, adminis-
tration and the ever present student about'which everybody seeims- to be so '
terribly concerned, at least in rhetoric. So the emasculation or fear thereof,
is probably the preatest opposttion to a collective bargaining bill. To such
an extent I must say that if there was any part of me that did not yet feel
that rage, it didn't escape this one. Actual lies @ere told by people who
know better, people wgp are part of the alphabet and who represeni the school
boards, who actually went to editorial writers in our state and actually
hoodwinked them into believing that my bill said something other than what it
did in an effort to stampede the,public and all into believing that we were
trying to take awdy from those students and taxpayers and schgpl board members
for every conceivable prerogative. I can understand debate ahd a little bit
.. Of pumping up of your position, that's called I believe vendor's puffing, but
. outright fraud and deceit {s totally unacceptable and it just tells me once
apain that if the lie is b3y enough you can fool the most sophisticated of
people and that's apparently what they did with the exception of the legisla-
ture that saw the legislation and was not going to be fodled with the rhetoric.
, 1 suspect the Governor even if he didn't read the bill, hig people who advise
him advised him correctly that the bill didn't do what most of the editorials
said it did and that it is réally a pretty good piece of -legislation bat it
was a -‘tremendously difficult thing to do for him politically in view of the
fact that he has.admitted on more than a few occasions, and of coursé his con-
stituency is that which very much is- opposed to the advancement of the rights
of teachers. Although they do say, as Dave points out, 8o very much in a
contradictory fashion, "why don't you do something for the kids" and then
irmediately rally all of the support they can against any and all forms of
legislation they do precisely that,’so it's rather an interesting but devase
tating contradition. Anyway, I think the Governor came very close. I'm the .~
most vetoed legislator in the State of Califovnia, a _questionable accolade, :
I guess, the fact is, however, he usually tells the press that he's going to
veto my bill when it's introduced. In this case he let it not only get to
him on his desk, but he went to twenty minutes before the law that made it
the law of the state by implication had he not done it, so I suppoes we
impressed a part of a very dedicated person on the other sid® of the question.
I'm sure that there were political consequences attached to- that but whatever
it was, I think that's worthy of some note. Let me tell you why it was
successful. It was successful not because I'm the Majority Leader, tﬁough
I'd like to think otherwise, I don't enjoy that measure of power. I'd like -
to think that it was because I'm a terribly enlightened legislator, that's
not 1007 true either and the fact is it was because of the concerted effort
of the teaching establishment in that state and repllz not for political
reasons, frankly, because they're not that scrong themselves, yet. It was
because they did an excellent job of edifying people who had been on the
other side of the question by and large.

Now, I'll tell you where we made a serious mistake and I have found this
out and I should have known this long ago. It gets back to the Pavlovian re-
sponse of many people, certain words conjure up certain visions, I'm sure you
know that if you're in a legislative brancli, I don't care how low, how high,
if you attach to your legislation the word "reform”" it usually has about a
twenty-five per cent constituency eyen before you let anybody know what it is.
M the other side of the question,/'collective bargaiming” deing such a bad
term, I should have just called it an amendment of the Winton Act, which in-
deed it was. - I suppose that if I'd done that then 1 wouldn't have had to
make so many legislators, and eventually the Governor, have to lose face.
Everybodv learns, certainly I do, and if I proceed in the foture as certainly
I intend to do, it will be on the base that we're not talking about collective
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barpaining we're talking about amending the Winton Act and everybody will say

"oh, I see’". . .There is another fact and, of course, this is intertwined in

what I say to vou and that is the absolute essential need for sound public

relations. I mean the very fact that we're here today and I presume that all

of you here qualify as an expert of one form or another, you're learning more \\

"and more about the subject about which you think you're expert. What do you

think that a trainer in Solano knows about collective bargaining? What do you
think a housewife im the Sunset district in San Francisco knows abou® collec-

- tive bargaining? that do you think that any of them know, particularly when

they are bombarded with the statements that we referred to. "Why don't they
do something good for the kidd?" 1Isn't it outrageous where most of the budget

‘roes - 85 per cent of it goes to the salaries of teachers and so that has got

to be combatted. You've got to sit down and work out ways in which it can be

made clear to the electorate and we're certainly not ashamed of what we're

trvine to do and that's making some sense out of a system that cries out for

harmony rather than the kind of chaos‘\that has been a by-word in California. '
This is a serious process and I think it means that that's the principal :
purpose of a teacher crpanization these days, mainly to communicate accurately

and in a satisfactorv fashion to the public what exactly is the poal to be

achieved- by teachers in this quest and that will be more than a significant
contribution.

I suppose even though I see I'm recorded I would be remiss also'if T
didn't point out another reality of life and that is contrary to the cry at
least obtained a few years ago. It is not only rot wrong to become involvedd
pclitically 1if you also happed’to be an educator, on the contrary, it's in-
deed imperative that you do and if you ever doubted it then take a look around
vou and see how public officials respond. They don't respond to 'the silence
of ‘a pood faith proposition, I'm sorrv tc say, sometimes because they don't
notice it, other times because they don't have the political luxury of being
able to do that with so many others attendant demands being made upon them by
a preat majority of the people of that governing district. So there's got to
be political involvement by people in education. Hopefully involvement on a
responsible basis and not a threatenifig basis, I quite agree that there's
always an evil inherent in political pressure, in the form of money or
otherwise, and that's probably why the strike is the better of the four so- ‘
cailed remedies. Ve're.petting relief, bit the fact is you‘re not even going
to pef to thag position unless you have deep, political involvement, I know
I'm nop asked td, pive recommendations today, but T have to do that, I think
that's criticall} important, '

Dave CampbelI\;§ here from California, the only other Californian here,
who is a representative of a very progressive minded Superintendent of Public
Instruction, Wilson Riles, who it was said could never be elected because he
was black, and now he is running, the conversation over here is will he get
seventy per cent or eighty per cent of the total vote as he stands for re-
election. That didn't happen because of the nobility of spirit of twenty-one
million Californians. It happened because educators who were fed up with
Max Rafferty would not let it be any longer. That's exactly why - had there
heen no contest, had there heen no great campaign, Max Rafferty would not be
in Alabama, he would still be ours and God knows what that would have meant.
But the point is, I don't think you can shy away from anything, obviously from
what 1've heard today. Neither one of you is very shy about talking about the
hard facts of life, and I'm just joining with you in sayinp that even though
obviously there are differences of opinion in your two previous speakers, there's
also a great deal of concensus on several questions and further, it puts us in
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the arena of debate, rather than just recrimimation which is the state from
which I come. 1I'd like to do better, I'd like to take it out of poltics in
the sense that we could deal with questions of education responsibly, but I
must say that we're never going to get to that point until from some political
point of view, we put the right kind of ideas in the minds of elected school

“ offiecials.

The last thing I will say f: that I-don‘t think we are that peculiar. .I
think it is true that aven in those states represented by you here today that
enjoy some form of collective bargaining from what I can see meed a great deal
of improvement most of all in the categories I mentioned, public relations,
and the like, and I would like to think that this is sort of a national effort
and unless California gets off the ground to join with you and Illinois as
well then we're simply not going to be able to solve any kinds of problems at
any level, local, state or national. Thank you very much.
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PANEL DISCUSSION-~STATE AGENCY REPRESENTATIVES

Particigants:

Vito Bianco, Associate Superintendent, Office of the Superintendent
of Public Instruction of Illinois

Archie Buchmiller, Assistant Superintendent, Office of the Superintendent
of Public Instruction of Wisconsin

Robert flelsby, Chairman, New York Public Employment Relations Board

Vito Bianco:

I talked to Superintendent Bakalis again this morning and he expresses
his regrets in not being able to at least be in attendance to officially
welcome you to Illinois and to this conference and so I suppose .for the
second time I would like to officially welcome you to our state, which is
similar to many other industrial states with some mixed agricultuyes
[ will try to acutline some of the things and some of the problems that we
have had in our, state which has no collective bargaining law for public
cmployees. I hope this does not turn into a bring and brag discussion or
this is the way we do it kind of thing so you can all go home and all practice
on whoever you need to practice on.. Hopefully, we'll try to explore today
some of the: aspects of the activities of a state department of education ,
faced with a situation it believes it can do something about. Illinois,
as we have said time and time.again, does not have a law and I think it's
rather interesting, I think, perhaps to trace some of the history as to .
why Illinois does not have such a law, .

Most of the industrial states, those states which have a strong labor
movement industry, and I can assure you that Illinois does have a very
nowerful, very influential labor movement in the political arena. MHowever,
the problem has basically been that labor has not been able to put ig
together, For a variety of reasons, organized labor has in most cases
been an impediment to any kind of statutory regulation over cullective
bar:aining in the State of'Illinois, and so we are faced witli a situation
where a great deal of case law has governed the conduct of the public
viiployee collective bargaining in our state. The history of the state's
rolv in collective bargaining in education really I suppose goes back to
the previous Superintendent of Public Instruction, Ray Page. His tern
endeda in 1971 with the election of the present Superintendent, !lichael J.
Takalis, and I'ichael Bakalis' official elected term of office will end in
January of 1975, Mr. Page was involved in several arenas around the state
and prubably the nost notable was in Fast St. Louis. 1In the city of

oidst st. Louls, the last St. Louis Federation of Tcachers had an extremely

powerful local organization. That local organization had a.contract that

in .y opinion nearly crippled the Board of tducation. The Board“of Education
i fact had to e to the teachér union before they cven adopted certain
“udgetary policies.  This kind of a strangle hold vn the Board of TLducation
il the anton's lerands cventually led to a very long and bitter strike

‘n Tast St. Touis. The Superintendent of Public Instruction vas called

upon te try to et the troops together and to try to rvord out 2 solution

md of conrse thasggittempt failed and consequently the wtrike lasted for

frcety lars anl sveatually a settlement wias reached charaby 11 of the
teachers, the Seard of fducation sinply declared, wove nns (10 (A,
Jid e a0t eventnall ey byt wtripned thee -7 ¢hodr tonpren,
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Well, after that attempt we had several strikes in the City of Chicago and
several disputes in the City of Chicago, all of which never got the attention
of the State Department of Education. The reason for that was the City of
Chicago has perhaps one of the greatest mediators in the country in the

form of Mayor Daley, and when the Chicago Teacher Union and the Chicago
Board of Education, which the Mayor appoints, get into a situation where they
could not resolve their impasse, mediation in the Mayor's office eventually
led to solutions ever since 1965. I suppose to get down to really what we
have done or tried to do, when we came into office, when Dr. Bakalis was
first elected, he had said in his pre-election announcement that he felt that
teachers had a right to bargain with the boards of education and he was
disturbed about the fact that there were work stoppages and that there

were problems and he would attempt to do something about it. Well, when he
took oftice in 1971, he said, 'Okay now I've said all these things, Bianco,
now 1 want to.have you put something together so that we can address the
problems in,this area." So we put together a unit that was called the (
Teacher-School Board Relations Unit and let it be known to all the educators
in the State of Illinois that we were going to make some attempts to inter-
ject ourselves as a third party in the teacher-school board relations
business and in the collective bargaining business. That very first year

we were involved in approximately thirty situations and we set up a series
of guidelines that put us definitely in as third party people, people
interested in mediation basically, or any other- kind of services that our’
office might provide in the way of financial management, budget analysis,
etc. We went on with that role and we are continuing in that particular
role at the present time. The interesting thing about it is that originally
the teacher organizations are extremely interested in having our intercession.
They were interested, perhaps, because they had never had these kinds of
services before available to them, there was no statute that required it

and 1if they could ever get the board to agree to some intervention from the
State Superintendent of Public Instruction, I think that they felt that they
would have some advantage. Boards of education on the other hand viewed

us as meddling, as people who were interested in furthering the cause of
vollective bargaining, which in many cases, boards of education felt was

not a good practice and that collective bargaining really was a one way

flow of power from hoards of education to teacher organizations, and of
course they resisted in-many cases or attempts. However, we found that

when we got to a situation where there was' a strike in fact in progress

and the impasse was real and the community pressure began to mount, we found
that in many cases we were welcomed into those situations. Over these

past three and a half years, we have been involved iIn well over eighty-

five situations as either mediators, advisors, or other third party kinds

of services that niight he available.

T suppose I should comment now about the wisdom of our Intervention
.nd the wisdom of those particular policies, and what does the future hold?
T think that T could say frankly that this service filled a very important
s in oo very important vacuum. However, T do not feel, as Largaining
"ceoies more sophisticdited in Il1lineis as it is in other states, that

the State Nepartnent of Pducation really has any Msiness in that Find
ovales T de rot Telisve that the State Dejpirt.ent o7 FPdycation in fact
con ooct ns a nediater. T don't think thes can de thot hecause of the

et th t the: are cle rl» identiied with manacer ent and 1f yon try to Ao
that and vour concern is with the efficient operation of public schools,
then any wttewpt to coue in as 4 so-called neutral third party will e
Jlvaed as aurving your clionts auag Lone clicat . asically arc Luvards of
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cvasalaon and wlloo” wdninistrators. I think it can also be viewed as a
Sro-tedacher nind of an activity and consequently soae creditability waen veu
WO 1 other ulcas s lest, and so I think while those policies have been
asctul in the past Jduring tils administration, I believe that it is time

for the State Superintendent of Public Instruction here in the State of
itinols to cxtricate himself from that particular role and instead adopt
g citlerent role and that role beiny one who serves the public schools

i thedr clected orticials.

fa order to do that, the State Department of Iducation in this state
Ads proposed a collective bargaining law. It was modeled after the Penn-
wylvania law and the Hawaii law, It is the only law that has overwhelmingly
i-assed the Illinois House of Representatives and was narrowly defeated by
luir votes in the Tllinois State Senate. There are still some problems with
that. Now, as you are probably well aware, any law will have to address
itselt to three issues that 1'd like to cfll the three S's. Number one is
the scope of bhargaining. Number two, the‘most controversial issue, the
strike; and the third one that seems to be gaining some popularity in fact
and that is the very security for teachers organizations. On the issue ’
¢l scupe, L'm not sure that the collective bargaining law 6ughz\;: even
Jdefine that. 1 think that one of the biggest problems that we'venhad with
the whole issuce of scope is that Boards of Education somehow feel that,
if in a law, teachers are only limited to certain working conditions and
bargaining, that everything is gcing to be a whole lot better. My suggestion
to people who are concerned in the area of scope is that it ought to be
a4 subject for bargaining itself and that a board simply has to say no to
certain things that it feels are its prerogatives and I know that that's
casier to say than it is to accomplish.

The second one is the issue of strikes. For many, many years the educa-
tion ussociation in particular used to talk about work stoppages and sanctions
and all those other niceties and never really got into the issue and that
{s to strike, and it was such an emotional issue, and ane of the wavs
that some collective bargaining laws were sold to legislatures was the fact
that it was going to somehow magically stop strikes from occurring. If
vou look at this particular publication from ew York, you can see that
thére does not seem to be a great deal of correlation as to whether or not
vou have a no-strike law, or if there are extreme penalties against '
oripgrizations and individuals for striking. We have no law in Illinois
and et our courts have said that our public emplovees may not strike. It
is illepal tor them to strike, yet you can see that Illinois ranks high :
tn the nunber ot teacher strikes as well as the number of man days lost.
to that issue is one that I think we need to address ourselves to, hut
basically it is our position that strikes by public employees and classroom
tearhers ourit to Le allowed and there seems to he little that ve can do 1
Srout it. One of the saddest situations, though, that T have seen, is the
tact that sany teachers and many other public employees have gone to jail
cxercising what thevr feel is their constitutional right to withhold their ¢
ser.ices. the other crmotional issue in Iilinois is the fact that the bill
it ve Tave o roposed does permit ayency shop and this of course goes against
Lotin of the Heeople and causes a great deal of ermotion to he generated

nothi% s artrienlar fesue. As T osafd, 1 feel that the role of the S.F.A.

is one rlat has Yeen Involved basically as a middle man with managenent
cetting teords o7 education, or whonever e, otiites tor Yoords of education wg,
ot dovel of croficiency so thev are not ar a dictinet disadvantage at

tte bar oainin takle,
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I think that a law in Illinois is necessary for all and one of the
questions that we need to address ourselves to and think about is "What
educational benefits are going to come from a law? The answer to that is
very siuple, there are none. There are very few educational benefits that
I can think of that will come from any kind of collective bargaining law,
nor have 1 seen basically any great educational benefits that have come out
of the process‘'of collective bargaining. I suppose you could say, "Well,
if we have a law and we have constraints then perhaps some of the strife
may be diminished." But basically, in terms of any kind of educational
policy, I do not feel that there will be a great deal that will meet the
dilemma when a law comes in and everyone is bargaining collectively. There
are some other choices I suppose and my colleagues on the panel will

* illustrate them, but let me leave you with the dilemma you are faced with

when you think about the choices.
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Archie Buchmilier:

A grass roots layman like myself .eally has little business being among\all

the power that is assembled here today. Thus, 1 will stay within my limita-
tions and only personalize some things about SEA labor relations roles that

have resulted from my own experience, often, I might add, things in which I

had very little choice. I think I came here more to cry and sob, so 1if it

sounds that way, you'll have to forgive me for not bringing the "bring and
brag" bag.

I am awed by all the labor relations experts present at this conﬁQ{;:ce.

The primary question for this conference is: What ahould a state educa-
tion Shency do in the area of labor relations? I happen to come from a staté
where the education agency has no legally defined role in the field of labor
relations and in teacher negotiations between employer and employee proups . '
but which has a strong public émployee bargaining law. I have been employed
at the state department since 1963 when Wisconsin had the nice old 'meet and
confer" statute. Being naive, innocent, and fresh from the field as a local.
school superintendent, I was easily persuaded by the secretary of the state
schoel board association into going around the state with him making speeches
something like, '"Watch Out, The Teachers Are Coming!" I suspect history has
proved that admonition to be correct. The ''meet and confer!" statute has since

disappeared in favor of a stronger collective bargaining law for public
employees,

About the same time the new law was enacted, the state superintendent
tempted me into accepting the position of deputy state superintendent. Before
wisdom overtook me, I said "Yes" and thus became the implementor of the state
superintendent's policies and issues and problem solver in many areas. While
the state superintendent in Wisconsin is elected for a four-year term through
non-partisan ballot, that didn't stop politics from impacting upon the agency's
labor relations involvement from time to time. The prior state superintendent
held that the state education agency had absolutely no business in the local
school district labor relations field as far as school boards and their
employee groups were concerned.

This philosophy was comforting tc me, and you can imagine how surprised
1 was one afternoon when the state superintendent bundled me on an airplane to
Superior, Wisconsin, and said, "The collective bargaining, Process has broken
down, and I offered your services to help out at Superior.” I was on ﬂhe wvay
to settle a strike of/teachers and had an hour to educate myself in what a
state education agency should do when it is involved in a local strike situa-
tion.

My game plan included the strategy ihat I should talk on neutral ground
in respect to both parties, and I gathered the parties together in a friendly
atmosphere, including refreshments. The discussions proved fruftful, and
shortly, the strike was settled. I thought that was an excellent strategy
until my boss disagreed with some of my logistics. However, I have clung
to the notion that sometimes the ends justify the means.
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About a year later, I found myself on the way to Wisconsin Rapids
undef similar circumstances, admonished by the state superintendent that the
district was running out of school days in order to qualify for state aid.
Sevepal days later, 18 issues had been resolved and the last three ready
to go as a package settlement. Wisconsin Rapids resumed sessions and

qualified for their 180 days to get full state aid.

On another occasicn, under persuasive political proddings, I found
myself on the way to Vausau, Wisconsin. Upon arrival, the school board's
negotiator began to discuss my lineage, my apparent age, and what kind of
person I would likely be for arriving under the circumstances. It became
clear that my involvement was not desired--"We really don't know why you're
here." They indicated there was nothing I could do, and I said, “Fine,
tomorrow morning after a good night's sleep, we'll go back to Madison. In
the meantime, if nothing changes before 1 go, I suppose I1'd better have a
‘little press conference for the press and radio." By the next afternoon,
we were secluded in a hotel room with the chairman of the Wisconsin Employ~
ment Relations Commission bringing the parties together and within two days
reached a settlement. This may give you an idea of how a state agency can
get involved when it has no legal role and is involved with 1ittle choice
in the matter. : .

With this qualifying introduction, I need to emphasize that what 1 say
today are my personal impressions and convictions. They do not necessarily
represent the policies of the Wisconsin Department of Public Instruction,
either past or present. Now, to the question at hand as to the kinds of roles
that I believe the state education agency can play in collective bargaining
at the local school district.

A night or two ago, I dictated some 77 letters for the state superin-
tendent in response to constituents' requests for information about a strike
in a little place called Hortonville and the department's role in the matter.
As a result, my conviction that the state education agency cannot escape
being invdblved in the process of employee/employer relations was reinforced,
especially when it begins to come to impasse or strike. When the traffic
gets hot, somebody is poing to have to be involved.

What kinds of ways can the state agency be involved? One of the condi-
tions we established was: Never go in on a local situation unless the
teachers, the school board, and the Wisconsin Fmployment Relations Commission
ask for us to become involved. I believe this was pretty good strategy since
we didn't have an official role, and in all cases almost every time I went
in, T had commitments for help from the Wisconsin Education Association, the
state school board association, and advice from the Wisconsin Employment
Relations Commission. Under those circumstances, I certainly went in with
a preater advantage than other persons might have had.

The first advantage I had in the SEA mediation efforts was the ability
to play a unique role. It was not arbitration, mediation, or fact finding.
Rather, it was a kind of combimation mediation and arbitration role combined
with vested constitutional power. For example, in Superior, when an issue
separating the parties rested on a legal question, it was possible for me as
a state official to call the Attorney General in Madison and pet an answer
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to the question. That made the anawers of the school board's attorney and
the other attorneys irrelevant as to what the law was in this case, and it
broke open blockages to get things started. I was able to determine, for
example, what wvas a certifiable day to qg;kﬁfy for state aids because I had
the power to make such an interpretation. Decisions were made which helped .
resolve the differences that separated the parties. This unconventional
role was pretty important. It's a unique role, and one that can't be used
unless you have the consent and confidence of the head of the agency with
assurances that he will stand behind you. 1 suspect that when one goes
into such a situation, one has to believe that rules are nede to be broken
a little but remain within legal reetraints.

The sdcond role the state educetion agency can play is the very, very
important role of providing information about the alternatives that are
available to the parties and their consequences in relation to subs®quent
actions at the state level. For example, the receipt of state aid 1is pretty
important for the teacher, the school board, and the taxpayers. The informa-
tion brokering role can be effective, and I was on the telephone constantly
in the cases cited as my successors have been since that time. If one is
eble to clarify problems or issues before they become {ublic confrontations,
you're a lot better off than 1if tﬁhy must be resolved in full public view:-
Once people's egos and their opinions about what ought and ought not to be
are made public, they're much harder to settle. In certain areds, we were
able to clarify issues, alternatives, and consequences before the situation
became too critical. Only in one case, in Racine, did this blow up on us z
bit: 1In that case, the parties demanded a written interpretation which we
provided and which, incidentally, lost considerable support to the state
superintendent afterwards. Those are the kinds of roles 1 played and which
I think worked effectively in the circumstances in which they were’ used.

The third role that I believe is important {s to facilitate ecommnications
between part#:E} If open communication is not achieved between the two sides
during times when issues cannot be resolved, then frequently someone will be
looking for a biased interpretation to unhook themselves from an indefensible
position. Often, a third party can facilitate communication cver thc telephone
away from the scene of the action to disenpgage the parties from their dead-
locks and permit them to transfer their resentment to a third party. Prom
personal experience, I have to admit that kind of thing is hard on third
parties.

The fourth thing the state education agency can do or may gJ!.!nvolved
with in playing an effective role is something that may be called "jaw boning."
I believe responsible jaw boning can be helpful, but there are few rules as
to what this is,. There can be pronouncements in public by the state official
which may affect the course of events and bring about reconciliation. Whether
it's grood or not, 1'm merely saying it is a role I've experienced, and it is
one in which you can inject a new element into the situation to bring parties
back together. . b

The fifth and last role 1 believe the state education agency can play
in labor relations conflicts stems from a citizen expectation that a state
department ‘of pubiic instruction foes in fact represent and protect the
public educational interest to the hest of its ebilit?b-protectiny the public
interest to see that there are licensed teachers in classrooms, that there is
normflcy in instructional procedures, and that health and safety of children,
employees, and the public are assured. FPor example, to tolerate or approve
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.combined classes of emotionally- disturbed and géntally retarded students

which result in physical injuries i3 not an accommodation to their general
velfare. FEven local officials who go on television and say things are
normal do not convince anyone that things are in fact normal. I think the
public looks to the state sgency to protect children when necessary. There
is a need to assure and protect the educational benefits under compulsory
attendance laws to children in the, schools. ~

These are some of my feelings about the state's role from my own past
involvement and observations. I doubt whether statutory authority is needed
to assume them on the part of the state superintendent or state departments
of public instruction.,
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PANCL DISCUSSION--STATE AGENCY REPRESENTATIVES

Participants:

Vito Bianco, Associate Superintendent, Office of the S§ nerintendent
of Public Instruction of Illinois
Archie Buchmilier, Assistant Superintendent, Off1ce of the Superintendent
of Public Instruction of Wisconsin .
Robert Helsby, Chairman, New York Public Fmployment Relations Board

Robert D«/ﬁEI;g :

First let me spend just a couple Gf .ninutes on a background of what has
happened to bring us to our present stage of dévelopment. A hasic principle
of our democratic government is that we want to be involved in the vital
decisions which effect our lives. This principle roes. hack: to the very
foundations of our country--to taxation--without representation, to the Boston
Tea Party, and other such actions which indeed dbmonstrated that this
orinciple was the underlying reason for the Amer%can Revolution.

With the advent of the Industrial Revolution, most employers decided
unilaterally on the conditions of employment for their employees; any
employee not finding these terms and conditions satisfactory was invited
to go elsewhere for a job. Over the next hundred years, employees in busincss
and industry were increasingly dissatisfied with that fofn/of decision-
making and they began to form guilds, unions and associations of all kinds
to band together to bring collective pressures and develop a system of
bilateral decision-mak{ng‘regarding conditions of employment.. This system
became known as collective bargaining.

In 1935, the so-called Magna Carta of labor was announced--the liationai
Labor Relations Act, more commoniy called the Wagner Act This law establish~d
collective bargaining as the official system whereby bilateral decisions
would be made on employee conditions of employment. A\
¢

The Wagner Act excluded three major categories of employees agricultural
and food processing workers, employees of non-prcfii institutions such
as hospitals, and public employees.

Vith respect to public employees, in 1935 it made little difference
whether you were liberal or conservative, Republican or Democrat, Fradnklin
Delano Roosevelt or Calivin Coolidge--the position was‘essentially the same;
collective bargaining had no place in the public sector. Since the right
to strike was regarded as ap essential pars of the collective bargaining
process and strikes against the government were regarded as anarchy,. the
whole system was regarded as a threat, to the soverbkignty of government,

This position persisted until after World War II when public employees
began to strike because they were dissatisfied with their conditions of
employment. In my own State of New York, the .Buffdlo teachers walled out
in such a dispute in 1946. The reaction of the New.York Legislature was )
typital of many other governméntal bodies. It passed a punitive law called
the Condon-Wadlin Law which was not a labor relations law. It simply
restated the flat prohibition on strikes and subjected any. striker to
immediate discharge and many other types of pedalties. Such legislation _
did not solve the problem. . Over the next 20 years, .public employees struck
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T puvlic taployees the right of organization and

- !
with increasiﬁﬁ.frequency and often with impunity. As striking employees

would walk off the joby they invariably said to their employers something
tike this, "Let's Le sure we understand each other - we don't come back to
work until you waive the penalties of the Condon-Wadlin Law.” And if the
employer said that he had no choice under the Law but te impose the penalties,
the employees siinply said?"Then we won't come back to work." This
situdtion occurred dramatically in January of 1966 when ‘the subway workers
in lew York City went on strike. When Mayor John Lindsay told the subway ¢
workers that e could not waive the penalties of Condon-Wadlin, the workers
1id not return, and the Jew York State Legislature cnded up giving immunity
to the subway workers from the penalties of their owm law in order to get
tirea Lack to the job.
Tt was at this point Governor Rockefeller said that- the whole labor
- relations system for public employees should te studied and re-examined.
v ppointed the “aylor Commission headed by Professor Seorge Taylor of :
thie "Marten School of .Business in Pennsylvania. The report of this
divtinguished comnittee was subnitted to the Legisliture in the Spring of
1946 nd one year later it was cnacted into law - nut “lew York State Tavlor
. The Tavlor LMy is a complete lahot relations.statute which attempts
» ¢ strike a Lalance “etween the rights and interests o public emplovees
in determinin, their conditions n“ erplo:mient, the -i thts of  overn.ients
sy, ad the »d hts of the public who utilize the services and pas
sho Rill. Tt er hasizes an order)r and syste ntic resnalution of disputes {
~-ther than a reliance on strikes. N <
5 *
I suspect that almost every speaker on any subject in the last 10 or
.Lars aas sponen on the iramatic charges taking place in our society.
«2 cleld vr public sector i.lor relations is & grap' i¢ wicmple of the
weorta wdu s wn T vapldity UL theso cuanges.  Jherc & guened (Lion agu the
s owveepted povodre was that collective Largainiig uald no - ce in the
seae sector, Scetion 200 of the Taylor Law says t.is. s -

e .
cal g .

ey labars ol the State of o York Jdecluvres Jiat
<Uows tae pablic policy ol thue state and the purpos.
UF il vl LU piowole sarmonious and couperatite
mielativis’ips Let.een governaent and its emplouyees. ...
- ise policies are lest eifcctuated by granting to

representation, and requiring the state, local

soveraments and other political subdivisions to

aegotlate with, and enter into written agrecnents A

with employee organizations representing public

capoyees,
) “lLis represents a 180Y abeut-tace public policy. Thirty-seven states
iave ww passed soue wind of labor relations legislation for public employees.
Degarding federal comployees, you are well aware of the ramifications, and impact
57 taue Jaderal caecutive orders and the move which is now unlerway for federal
teglslation. & T~
The public sector for a nunber of years has been the frontier for much,
if ybc ost, ot the new labor relations deveibpnsnts in the nation as this
one-sixth of the labor force secks to retain a similar voice in the determination
of theivr wages an” other conditions of employment that their private kector
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".-relevant movement in the private sector rather than by unilateral action

“ also negotiate with respect to conditiohs of employment poth@y than wage and

counterparts have nbtaiﬁed.oveg the past 40 years. Thus, for more thap a
decade, the fastest growing segment of organized labor has been amongfghe
unions representing public employees. ) }

In almost all sectors of public employment, the emplsyet can no longer
unilaterally establish the terms and conditions of employment. As previgusly
indicated, thirty-seven states have passed legislation granting organizing
and bargaining rights to at least some, if not all, state ‘and local employees.
At the federal level, postal employees have achieved essentially the same
rights as state and municipal employees. Wages and salaries for classified
federal employees and blue collar employees of the Defense Department are
basically determined by various types of wage surveys — ascertained through

“of the employer. Federa‘ employees covered by Executive Order 11491 may

salaries - apparently about half of them do so.

In short, while there are some significant omissions, most major public
tmployers across the nation no longer unilaterally determine wages’ and
working conditions. The imprint of these developments over the past ten
years or so on.public management have been substantial. “uch developnents
include: ¥

: ! * s/ -

1. The political muscle of organized public“employees is

on the increase, and we are probably just on the verge
. of being able to grasp a few of the implications of this
development, : -

2. Legislation and executive orders (as at the federal level

or in Tilinois) surrounding the representation and '

barzaining process with a series of protected rights

which, although applicable to both sides of the table o

for the most part,-serve primarilv as restrictions on N

nanagerient, particularly in the development phase of

the process. . - U
}. Overtime, a basic change in internal arrangements and, '
attitudes on the part of public management is belng
required. ) - )

The growing power of public employee unions both within organized labor V]
and as an increazingly powerful legislative force is a development of which
wve are well aware. 1in the context of our discourse here, it, is not a matter
nf Fentral concera evcept insofar as it can have a substantial impact upon
tle role of the subhlic marager. A ba<ic illustration is that sometimes
~ublic employces ca obtain from a city council, a town board, or a state
“ep osiature vhat they can not et at the bargaining table. In the not too

Hitamt past, it uas customary. for fovernors of llew York to make an appearance
' annual convention 2f the principal emplovee organization representing

stase copleyers and either tale credit for rhe last pay increase or announce
bt the nevt one would he.  ThHis practice has been defunct since the dvent
cotor aigein,. flven politicians have Yearned te respect the inteprites of
the T aisie, proces,. T is not, hovever, the politici o who faces the
st ool adiust wnts Rather, it g the =i W le Y0 bureoucrar wvho mat
f, ’ .
perhaps, - - e et eriticatad, or ointe, . h .
a2
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This adjustment begins with the discovery that the basic rélationship
has become adversary, whatever it may have been before. Initially, for example, °
there 1is 5he,unit question, To a certain extent, at least, unions geek
bargaining units in which they can win elections, Strength of organization
may not be a statutory virtue anywhere, but it is certainly a practical
consideration. From a management point of view, the prevention ‘of excess
fragmentation 1s usually considered to be a virtue. This stems from con~
siderations such as the number of negotiations that must be engaged in or .
whether salary negotiations can be confined to across the board increases
or must get into ind*vidual job classifizations.

Under normal circumstances, such decisions will be made by a neufral .
agency rather than by the employer if the parties cannot mutually agree or-
if there are unions contesting to represent the samz employees - agencies such
as the National Labor Relations Board for the private gector, a state ]
agency such as the New York State Public Employment Relations Board for state
and municipal employees, or the Assistant Secretary cf Labor for classifiad
federal employees. The criteria utilized will vary from statute to statute
and from agency to agency. Those found in the Taylor Law are not unique
to the public gector: .

’

1, Community of interest;

2. Officials at the level of the unit share authority to agree to,.
nake effective recommendations with respect to terms and conditions
of employment;

3. Compatability with the joint responsibility of the parties
_to serve the public.
. i

Under these 9rite:ia, the New York PERB has attempted to prevent excessive
fragmentation by establishing the broadgst possible units. This approach
is in marked contrast to that of New York City in the early days or even
under the initial Execytive Order. In New York City since 1968 there has
been a systematic attempt to reduce the number of bargaining uuits and the
number has decreased from about 400 to about 200. In contrast, New York
State with about 2/3 the number of employees has eight units.

Once the unit question has been resolved, public managers find a new set
of ‘rules again apply 1f Ahere is a contest to determine the bargaining agent.
This choice is up to the employees in the bargaining unit. While policies and
rules vary somewhat from' jurisdiction to. jurisdiction, the position and role
of management must be exercised with some caution. It is relatively common-
place in the private sector for management to advocate a '"no unidh" vota,
but such an overt role in the public sector is less common. Management
advocacy, however, has to be undertaken with caution.

While the verbiage may be somewhat different from jurisdiction to juris-
diction, the end results are fairly standard. A kind of labor relations common
law has grown up over the years stemmihg mainly from decisions of the
National Labor Relations Board and adapted to meet the needs of a particular
jurisdiction. One of the major complications of the public sector is that
a whole set of institutional arrangements were already in place before the
introduction of labor relations processes. For example, civil service laws
and rules, or other central personnel policies, have long limited the right
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to discharge except for just cause. 1In those areas of public employment
where such protections have existed historically, obligations of diacharge
because of union activity may n : appear as frequently as in.the private
sector but are not unknown. Anothér example of public sector complication
is the presence of laws and rules which govern the fiscal procedures of
governmental agencies. It 1s unlikely that a public agency will have the
freedom of action to influence the result of an election unilaterally
changing conditions of employment while-it is in process.

While the right of management advocacy exists, public employers appear
to be s?bstantially less aggressive than private employers. In most
jurisdictions, the standard prohibitions apply. Management is prohibited
from (1) interferring with or coercing an employee; (2) dominating or
interferring with the formation or administration of any union; or (3) dis-
criminating against any employee for the purpose of encouraging or dis-
couraging membership. From such provisions have emerged on a case-to-case
basis protected rights related to the labor relations process. In most

- durisdictions, a similar list of prohibitions 'are also applicable to unions.

Thus, management advocacy in the public sector is subject to the
constraints of the traditional but more recently introduced labor relations
process and whatever prior institutional restraints were in place. I
cannot speak with authority on the federal scene, but it has been my
experience at the state and municipal level that in the initial stages of
the introduction of labor relations processes, management has tended to be
both unprepared and uninformed. Initially, management has tended to
underestimate the importance of unit questions, failed to recognize the need
for appropriate exclusions so that adequate staff would be available to
support the negotiating process, snd has not been aware that the process
did not end with the signing of an agreement or the importance of administering
the contract once agreement is ultimately reached. 1Im short, public
management has nogabegn willing or prepared, or both, to manage.

Once a unit question has been resolved and a union is in place, the real
fun begins. Most -public sector labor relations laws mandate some sort of
impasse procedures which may be invoked by one or both parties, or by

iime constraints, or both. The prohibitf{on against strikes, or the requirement

that impacse procedures be exhausted before a strike becomes legal in those

jurisdictions which grant a limited right to strike, places a heavier

reliance upon impasse procedures and the use of neutrals than has been

traditional in the private sector, .

Agaln, there are sets of rules which apply, although perhaps not as

well defined. To the list of unfair labor practices must be added the

duty to bargain in good faith, equally-applicable. to both sides. The

improper practice charge, arising from the table is a legitimate way for one

or both partips to resolve scope of bargaining questions. A not so legiti-

mate use is the filing of 'such charges as a method of pressuring or harassing
N the other party. If and when agreement i8s reached, this type of charge

is usually dropped.

In situations where there is no previous bargaining history, it usually

! takes a while before the parties learn what has become a ritual for ex-
perienced bargainers. In the early days of PERB, for example, we found
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that mediators spent almost as much time instructing the parties on how to
bargain as they did mediating. In our early days, it was not unknown for
public management to float its final proposal almost immediately, thus
leaving nothing for the mediator to work with. Seven years later, needless-
to-say, this no longer happens. To state the obvious, it is the best of

all possible worlds if the parties can work out their own agreement without .
third party assistance. . :

Mediators and pther neutrals use a variety of techniques which, hopefully,
meet the dictates of the particular situation. A peutral can only of
assistauce if the parties are willing to participate in the give and take
of bona fide negotiations without forcing the other party to give away
the store. What is required on the part of both parfiies 1s the development
of strategies that effectively use impasse procedures to bring about agree-
mens that both can live with. All labor disputes are eventually settled.
The parties may not live happily ever after as in fairy tales, but at least
the process means that both had a voice in the outcome. From the point of
view of one party or the other, the result may not be a clear cut victory,
but there is always the next round. ,

The single most controversial element of public sector labor relations
continues to be procedures by which disputes are settled. The traditional
union viewpoint has been and still continues to be that reaningful collective
bargaining requires the right to strike. Indeed, when the Taylor Law was
passed seven years ago, it was considered an anti-labor law because of its

" prohibition on strikes, and.also because of the penalties which it. imposed

on employees and their unions who engaged in strikes. At that time most
public sector labor relations conferences concerned themselves almost
entirely ‘with the éffect of the right to strike or deterrents which should
be ﬁa{e against the strike.

\Iﬁ\these intervening years, the climate has changed considerably.
Unions still feel the need for the right to strike, and certainly as a
minimum want the penalties for striking removed. Our experience with the
Taylor Law in New York State indicates that there can be meaningful collective
bargaining without the right to strike. There inevitably exists the
"possibility of a strike" even in the face of strike prohibition. This
change comes about because of' the recognition of several basic elements,
among which are the following:

1. No law will prevent all strikes. Even under the most sever:
penalties, given certain circumstances, employees will withhold
their services. The goal is to minimize these Job actions by
eliminating the need for them. A major part of this is to
provide positive and constructive alternatives for dispute

settlement. | f/

2. The strike, in many public sector disputes has not proved to
be the pressure tactic which it was originally thought to
be. Increasingly, many public sector employers are willing
to tolerate strikes and reduce their impact by providing
substitute means of providing services to their constituencies.

3. The strike does not provide finality. It does not settle a Q 8

dispute. It<does bring pressure and confrontation and
at best provides leverage on both sides for an agreement.
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4., A wide variety of other dispute settlihg meé;;hisms are being
tried and experimented with as alternatives to the strike for
dispute resolution. These include many varieties of mediation,
fact finding and arbitration, and various combinations thereof.

With-these above factors in mind, my-own personal emphasis is towards
positive dispute gettling mechanisms rather than to rely on the divisiveness
.and confrontation which are inherent in the strike.

Whatever procedures are utilized, one thing is clear - the increasing
emphasis is on the systematic and orderly resolution of disputes, and third
party neutrals are being utilized in 4n evex increasing variety of ways
to help gettle these disputes--mediation, fact finding, arbitration and a I
wide variety of combinations thereof. '

As 1 have implied, the day-to-day administration of a contract is as
important, and perhaps more so, as its negotiations., More and more public
sector contracts contain grievance procedures which have binding arbitration
as the final step. Grievance procedures have a strong tendency to gradually
replace whatever institutional arrangements were in place governing dis~ .
cipline and discharge prior to the introduction of collective bargaining.
While management tends to resist binding arbitration as long as possible,
failure to develop a satisfactory means of resolving disputes arising during
the life of the contract often means that minor irrjtants and disputes which e
could have been resolved through a well-defined grievance procedure wind
up cluttering the bargaining table and making negotiations that much more
! difficult because such items have to Le negotiated out one by one.

Over several negotiating rounds, grievance procedures with binding
aioitration as the final step have largely replaced prior procedures
established by statute and executive order. Adversary proceedings before an
arbitrator, or just the threat, very often provides much sharper management
insight into what actually goes on at the institutional level than ever
existed before. ‘

The traditional Civil Service function, of courss, continues. In New
York State this means the traditional personnel function. There has,
however, been one substantial change. Both the central personnel agency and
deﬁartmental personnel people traditionally viewed themselves as neutrals,
even though employees may not have always shared this view. In part, this
attitude stemmed from a traditional view of civil gervice - the so-called
merit system designed to correct the evils of patronage and the spoils system.
Under the impact of collective bargaining, personnel people are gradually
recognizing their role as instruments of management,

Among the realities which have to be faced once a bargaining relationship
between teachers and school boards becomes firmly implanted, is the changing
nature of the role of state education departments, Education commissioners
and departments, have traditionally viewed themselves as neutrals vis a vis
local boards of educarion and teachers. While the role of education departments
varies widely from state to state, the more comprehensive education departments
have had a role, directly or indirectly, in effecting teacher terms and con-
ditions of employment, ' -
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As the terms and eonditions of employment of teachers and other employees are
set by contract rather than unilaterally by the school district or by state
law and departmenial regulation, the neutral role of state education departments
begins to be viewed with suspicion by education employees, particularly teachers.
They perceive a steady flow of management advice flowing to school boards and,
even though the great volume of this flow has relatively little to do with labor |
relations directly, come to view state education departments as being on the |
management side. Basically, their perception is correct. -]

One problem is that state level educational personnel hav: sometimes been
slow to recognize what has happened, and to a certain extent what has always .
been the case, State education departments are gradually being forced to 5
recognize the necessity of some rethinking of their role, if not their activities,
as public employee bargaining become a permanent fixture én the landscape.

In summary then, I would make the following points:

1. Increasingly, citizens of our democrscy want to participate in the .
decisions which vitally affect them.

2.+ This element of human nature has led us to the point where we are well
on our way to becoming a negotiating society.

3. In one of the most sudden and dramatic changes of our society, public
employees are demanding, and getting, a role in bilateral determination
of their conditions of employment.

4, Some 37 states have responded to this development with a wide vsriety
of laws and executive orders. The federal government has utilized a
series of executive orders as well as a variety of survey and prevailing
wage systems to aasure that federal employees receive wages and fringe
benefits which are comparable to their counterparts in the private sector.

5. This major new development will require a new concept of public management
at all levels. This will call for many varieties of management training
and development prograns. . '

6. It 1s my personal belief that the public sector is indeed a very different
world than the private sector. As such, it calls for major modifications
and adaptations of the collective bargaining process.

7. No matter what proceduree and systems are ultimately utilized, there will
be a rapidly expsnding role for all types of neutrals, mediators,
fact finders, arbitrators, boards, commissionz, etc. to assist parties
in peaceful resolutions of disputes.

The kéy question remains ~~ will this new negotiating development bring
about better government, better schools, better mental hospitals, better
universities, better correcti 1 institutions, better beauracracies and indeed
better military organizations? {y short, unequivocal answer to that is it
will. That answer is ¢onditioned on such basics that both parties will ‘learn

. how to use the bilateral decision-making process as it should be used; that
neither party abuses the process; and that government accept its responsibilities
to strike a fair and reasonable balance between the interests of governmenc
the employees of government; and the public who must evaluate the service
performed in light of the cost of that service. Civen this type of development,
I believe that this new frontier of management offers both challenge and
opportunity, adaptation and promise. I bilieve that the democratic government
is capable of doing the job well. //
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CURRENT PROBLEMS AND FUTURE SOLUTIONS: RESPONSES TO THE NEW CAME
Don Viollett, University of California-Davis

Vonald Wollett

Tne subject is "Current Problems and Future Solutions" and I know it
is not possible in the short period of time that we have to talk about all
of the current problems, so what I'm going to say and I'm sure what Wes is
going to say is illustrative, not encyclopedic. I thought I would talk
about three subjects: one is school funding and statewide barga ng,
secondly, I will talk about some of the problems that arise, wh;:S\provisions
of collective bargaining agreements appear to conflict with other state
statutes and other statutory and regulatory schemes for the management of
school affairs. Finally, I'll mention some problems that arise with respect
to the scope of collective bargaining. ,

First, with respect to school funding and statewide bargaining, which
was touched on yesterday noon by Senator Moscone, I cannot say that this is
a constitutional problem everywhere. It is in California where the case of
Serrano vs. Priest is still alive and well. Presumably, sometime in the
next two years, we will be moving to a very different kind of system for the
funding of education with a great deal more emphasis on state support, and
it may well be that other states will follow that lead. In any event,
scnhool funding by the state perhaps exclusively will inevitably lead to some
kind cf statewide bargaining. Bargaining at the state level could take many
forms. One possibility would be to have bargaining at the state level over
restricted use allocations to local school districts, that is, allocations
of money for ear-marked purposes. Obviously the amount of money available
per pupil to Los Angeles ought to differ from the amount of money allocated
to say Davis, because of differences in the cost of living. So you would
have bargaining at the state level over issues of that sort, and then bargaining
at the local level over non-restrictive use allocations. 1Is it going to be
spent to add staff and reduce class load? 1Is it going to be spent to in-
crease salaries of the current staff, or what? Probably you would have some
kind of tier barpain. and there are a lot of problems involved in that
from the organizational point of view, because you may have one organization
representing the teachers in Los Angeles and another organization representing
the teachers in San Francisco, or to bring it to Illinois, say Chicago and
Springfield. Somchow, those organizations are going to have to arrange some
kind of coalition bargaining or cooperative bargaining to be effective with
respect to their bargaining in Tier One, which is the state level. What
they do at the local level is a matter of local concern. Furthermore, this
bears on the question of the role of the State Education Agency in the
bargaining process. It might well be that the management bargaining repre-
sentative for Tier One bargaining would be the State Education Agency, or
it might be some specially created agency. There would be much logic to
having the present State Fducation Agency perform that function.

Fhe wecond thtnge T wanted to pet into was the matter of conflicts between
collective barpadonlng and other statutes. The sharpest conflicts seem to
arise In the context of grievance arbitration. Tenure which deals with job
security is a yood example of such conflict. Suppose you have a provision in
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ollective bargaining agreement that reads as follows: '"No teacher will be
dfsciplined, reprimanded, reduced in rank or compensation, suspended, demoted,
transferred, terminated, or otherwise deprived of any professional advantage,
without just cause." That's the end of the provision.. Now I didn't just
dream that up. There are collective bargaining agreements between teacher
organizations and school boards that contain that kind of language. One of
the collective bargaining agreements with that kind of language was in New York
State, between Jistrict #3 of the Township of Huntington and the Associated
Teachers of Huntington. That went to litigation and the school board attempted
to invalidate that provision. Any alleged violation of the agreement was
subject to final and binding grievance arbitration, so if a teacher was
dismissed, allegedly for a good cause, which he/she claimed was without good
cause, that matter could go to binding arbitration. A contractual tenure
system was created by this collective bargaining provision. In this litigation
the school board attempted to invalidate the provision on the grounds that to
nave an arbitration provision, of that sort, which would enforce job security
provisions of the kind I recited, would be in conflict with the New York State
Tenurc Law. The latter statute allows a teacher with tenure to challenge a
disciplinary action by appealing either to the Commissioner of Education or
by instituting a court proceeding. The Court of Appeals of the State of
New York rejected the school board's contention and held that the statute
did not provide the exclusive means for review. Therefore, to provide another
method for protecting tenure, job security, and indeed to protect teachers
against other forms of discipline, something less than dismissal, was permis-
sible. The pertinent quote from the case is as follows: '"The legislature has
given a tenured teacher a choice of two methods of statutory appeal, if he
decides to challenge an adverse action of the school board, but it does not
follow from this that the school board is inhibited from agreeing that the
teacher may choose arbitration as a third method of reviewingii*s determination."
There have beer other cases arising in the context of grievance arbitration where
similar’/conclusions have been renched, particularly, and most dramatically,
with respect to non-tenured teachers. For instance, the case in Michigan Warren
Consolidated School's where probationary science and mathematics teachers
were dismissed on the basis of several classroom observations. In that case
the collective bargaining agreement provided that discharge shall be for just
cause and shall be preceded by the faithful execution of the evaluation pro-
cedure, the arbitrator sustained the grievance. His comment was as follows:
"Just cause for discharge means that substantial and consistent efforts toward
correcting deficiencies have convincingiy shown it is futile ,to expect improve-
ment. In this cased)l have no quarrel with the professional “evaluations made
by the administratidn. Furthermore, it has not been shown that they lack
fairness or impartiality. What is lackiag, is sufficient depth in the
evaluation Lrocess." Now, to put that a different way, the arbitrator viewed
the evaluation process as designed to perform two purposes: one, to warn a
teacher that there was a problem about his performance; and two, to help him
improve that performance. In this case the arbitrator concluded that the
evaluations conducted by the school board had failed to serve either purpose.

Another case that is similar is a case in New Jarsey that "involved a failure

v a scheol board to rehire two non-tenured teachers. The collective bargain-
fup apreement cave the school board direction as to whether or not to re-employ
non-tenure teaclers.  However, the apreement contained i contractual time by
winich notice of non-renewal had to be given. The tedcher organization arpued
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that the teachers not received notice of non-retention by May l,.which
was the contract daté. Therefore the teachers might regard themselves as
having recelved favorable consideration by the board and to be entitled to

a contract for the ensyuing year. The school board conceded that the required

notice had not been given, but asserted among other things that the request
for reinstatement was beyond the power of the arbitrator. There, 1t relied
upon an explicit New Jersay statuté which provides that '"no teaching staff
member shall be appointed,\except by a recorded roll call majority vote of

the full membership of the Bpard of Education appointing him." The arbitrator
concluded that the statute did not preclude him from furnishing an appropriate:
remedy. He cited the authorization for binding grievance arbitration in the
Jew Jersey collection bargaining statute for public employees, and held that
the grievant should be regarded s having been properly awarded a contract

for the school year 1971-72. \\

By way of another illustration, in Michigan, a school board attempted
to rely on public policy to justify its failure to comply with contractually
mandated class size limitations. The board argued that overloading in class-
room 'size, that 1s in excess of contract maximum, may properly occur because
of the school board's desire to adhere to a neighborhood school concept.
The arbitrator disagreed, and found this an unacceptable basis for violating
the explicit language of the cqllective bargaining agreement.

Unée of the ways to deal with this problem, and the way which I personally
prefer, is to have in the collective bargaining statute which is operative
in the state involved, a provision which 1s pre-emptive’in effect and which
says tnat: "Any provision in a collective bargaining agreement negotiated
between a public employer organization and ratified by a legislative body
takes preference over conflicting state laws, state statutes, rules and
regulations." That kind of provision will wipe this kind of problem out of
* the copurts, or at least it should. That is one of the provisions, by the
way, in the Moretti bill, AB-1243 in California, to which Senator ifoscone made
reference yesterday.

The other thing I want to talk about 1s scope. Something that Mike Lieberman
was concerned with yesterday. I'd like to make some comments on scope of
barpaining. Therc are a number of statutes, public employee bargaining
statutes that purport to restrict the scope of bargaining: The Nevada statute
is illustrative. On the one hand it imposes on an employer the duty to
nepotiate in respect to wages, hours, conditions of employment. Then it goes
on to say, same section, d.fferent paragraph, that: ‘'each local government
is entitled, without negotiation or reference to any agreement resulting from
negotiations to direct its employees to hire, promote, classify and so on,
to relieve any employee from duty because of lack of work or other legitimate
reason, to maintain cfficiency of its operations and to determine the methods,
means and personnel by which its operations are to be conducted." In other
words, the Nevada statute writcs a kind of management prerogative provision
into the statute. Hawall does something of the same thing, except in Hawaii
kt's something the employer need not bargain about, it's illegal for him to
bargain about such matters.

Pennsylvania has a management prerogative clause In its statute similar
to the one in Nevada and that's led to some litigation. This is kind of an
interesting case because It's so involved, and because it lndicates that
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among other things, this pre-occupation with scope of bargaining issues is

a bonanza for lawyers. In this case, the Public Labor Relations Board in
Pennsylvania held 21 disputed items were not negotiable as matters of inherent
managerial policy, under the limiting provisions in the Pennsylvania statute.
These were the items included: "The availability of proper and adequate
classroom instructional material, time off during the day for planning, .imely
notice of assignments fcr the coming year, separate desks and lockable drawer
space for teachers," (none of these things were negotiable under this decision)
"a cafeteria for teachers in the high school, eliminating such non~teaching
functions as hall, bus, study hall and parking lot duty, eliminating schedules
which require a teacher to teach two consecutive periods in two different
buildings," (that's the anti-sprinting clause) "eliminating the requirement
that teachers substitute for other teachers during planning periods, teach in
Mon-certified subject areas, chaperone athletic activities, unpack, store and
otherwise handle supplies, time each week for association meetings, free access
to a teacher's own personnel files, right to leave the school building during
the school day, if not teaching, preparation time for special teachers equal

to that for other teachers, class size, consultation in determining the school
calendar, school holidays and vacations, staff meetings during the school day,
conferences with parents during working time, limits on teacher load for
secondary teachers, and planning time for elementary teachers.'" All of those
things were neld to be non-negotiable and within the sphere of inherent mana-
gerial prerogative. Subsequently there were two changes in the personnel of
this board, the Public Labor Relations Board in Pennsylvania, and at a rehear-
ing the Board reversed itself on five of the 21 items at issue, and in addition
stated that in a different milieu or context consistent, certain of the remaining
sixteen specifications might be found to be bargainable.

Following the rehearing both the employece organizations and the school
board appealed, the trial court affirmed the board as to the sixteen items
whicih it had held non-negotiable and reversed itself as to tiie five items which
it held negotiable, thus returning matters to the posture they were in prior
to the rehearing. The intermediate apellatte court affirmed the decision of
“tae trial court. So big deal, how not to reach an agreement might be the lesson
to draw from that!

I would argue that as a practical matter, with the exception of what
dividends the lavyers get out of this kind of thing, employer, administrztion
agency, court and legislative pre-occupation with the scope to the negotia-
tioas question is "much-a-do-about-very-little.'" Indeed it may be mischevious
as well a§ mistaken. Waat is frequently overlooked is the fact that 'rood
faith' nepptiation does not foreclose an employer from saying "WO'". He is
a0t requirtd to apree to anytuaing or to make any concession.

The tiesis that the-importance-of-the-scope-question-is-exaggerated is
predicated upon tvo propositions. The first is that a negotiator should approach
the barpaining table in a spirit of meeting problems rather than avoiding
tuen by saying "it isn't bargainable," and of trying to find ways to reach :n
agrcement rather than identifying obstacles which make settlement impossible.

If an employee orpanization proposal is perceived by an employer as reflecting
a problem of genuine concern to the employees, there is much to gain and little
to lose from talking about it. In focusing on the facts it often turns out
tnat tae problem is more fanciful than real, that it can be handled more
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appropriately outside the context of periodic negotiations, or that it makes

70 sense from either party's point of view to deal with it as a fixed pro- |
vision of a collective agreement, or that it can be dealt with without invading
intercsts in respect to which the employer feels it must retain the power to
act unilaterally, or that it can be traded off. I suggest that this approach
to the scope of negotiations question is realistic and constructive. If one

is willing to be imaginative in dealing with a propgsal and is motivated by

a desire to reach a nepgotiated settlement and acceptable accommodations,
generally agreement can be reached. If one is unwilling even to consider
certain proposals, conflict is a certainty and exacerbation of a dispute

is a 1ikelihood.

The second proposition upon which my thests is based looks to the realities
underlying the proposals which an employee organization puts before the.
employer. Some of them will represent institutional imperatives, but most
of them are manifestations of the ambitions, fears and frustrations of the
employees in the unit. These proposals may, I think, be placed in three ‘
proups for our purposes here: first, those proposals which are psychélog-
ical and political. They wash out in the negotiating process not because
they are non-negotiable, but because they are not seriously made. For
management to react to them by asserting that they invade prerogatives is
pratutious and counterproductive. The second group includes proposals which
do intrude in to policy matters usually thought to be in the control of
management, vhich are seriously made, but which are subject to trade-offs
for improvements in wages, hours and working conditions. The third group
consists of proposals which are intrusive, which are seriously made, and

witich may not be readily tradeable. These present problems, but usually 1
they are not insoluble if Ghey are dealt with on their merits rather than
avoided ou theological or conceptualistic grounds. . )

Finally I wanted to call to your attention, because I think it illustrates
the !lickey 'Mouse character of a lot of this stuff, two cases in New York. One
of them 1is the Wgst Irondequoit Board of Education case. In 1971 Robert Helsby's
board held that a numerical limitation on class size is not a mandatory subject
for nepgotiations because it involves basic educational policy. However, PERB
(Public Employee Relations Board in New York) stressed that the impact of class .
size on the terms and conditions of teacher employment is a mandatory subject.
The difficulty of maintaining this distifction as a practical matter is
apparent. Later the same year PERB ruled that the New Rochelle School Board
was not required to negotiate over budget reductions which resulted in the
elimination of departments and the termination of about 140 positions, causing
the lay off or dismissal of about twenty per cent of the professional staff.

The doctrine whicii emerged from this case, the so-called New Rochelle doctrine,
nolds tha® a school board is not required to negotiate about budget decisions;

it may do so but it doesn't have to; but it is required teo n=gotiate about the
effects of those decisions; including, presumably, such matters as severance

pay, order of recall, "bumping" into other departments, and so on. Now,

what is the result when PERB's position regarding budgetary allocations is N
considered in conjunction with its position in the Irondequoit case regard-

ing class size? If a decision in respect to a budgetary allocation is not the
subject of mandatory negotiations, but its impact is, and if one of the

impacts of tie budgetary decision is an increase in class size, class size
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would then appear to be a mandatory subject of negotiations under the New
Rochelle doctrine. But that would be contrary to the position taken by PERB

,in the West Irondequoit case. PERB itself recognized some difficulty and

tried to make a fine distinction. They said, "At first look, class size and
teaching load may seem to be the same, but as we see them, they are not. The
first represents a determination by the public employer as to an educational
policy made in the light of its resources and other needs of its constituency
Tnis decision may have an impact on hours of work and number of teaching
periods which are clearly mandatory subjects of negotiations."” That's the
end of the quote. This presumably means that a school board need not
negotiate over a proposal to limit class size to a presc;ibed maximum, but
that it must negotiate over the number of students for which a teacher can

be required ‘to take responsibility. If that analysis is correct and I think
it is, the distinction that's been drawn in these two cases seems to me to
have little or no practical significance, except to emphasize the importance
of having a sophisticated hired gun at the negotiating table. Here again,
I'd 1ike to come back to the Moretti Bill and wind up by saying what was

" recommended by the Aaron Committee and what found its way into that Bill,

was a provision that did not undertake to limit the scope of bargaining,
but gsaid rather, "what the parties bargain about, as well as the kinds of
bargains they make, is subject to the bargaining process.” I think that's

‘a sensible way to deal with this problem.
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-CURRENT PROBLEMS AND FUTURE SOLUTIONS: RESPONSES TO THE NEW GAME
Davis Wesley Wildman /

University -of ‘Chicago ’

" Nesley Wildman: ' ’

"Waen T hear Jonald review these ''grotesqueries" from around the United
States I'm overwielmed with the notion that teachers in Illinois, which is one
of tne last so-called large Northern Industrial States without a statute, are
better of f than the teachers in Pennsylvania, than the teachers in New York,,
tiun tie teachers in Hichigan, than teachers .elsewhere. We're in the state
nf nature pere in Illinois, when a teacher group wants bargaining very badly

agdtles the board and gets it. If ft wants very hadly to negotiate about

omcthxng about which it feels strongly, but under some of these other bills

it might not have to bargain about, the board bargains about it. We've got

300 to 325 contracts here in the State of IIlinois, covering more than half
of our 110,090 teachers in the State. ilaybe you'd be just as well off by
holding back or forestalling the over-goverened society not to push for these
bills in states like Illinois. I don't'know, I'm not as concerned about 4t
as | used to be. I'm one of these hired guns, at least part of the time, that
Jon talks about and a person who would presumably benefit from having this xind
of litigiousness around all of the time in the State of Illinois. In spite of
a manarement orientation, at least a partial management orientation, and maybe
what somg of you will judge in,the next ten or fifteen minutes to be a management
bias, [ tend to aprece with everything that bonald has said about this question
of bargainable subject matter.

I'ma little uncohfortable here today because we have a tapé recorder
runaing and I've got to exercise a little .oderation and a little care in that
rerard. ’laybe there's a labor relations lesson in Watergaté for us. You
cannot be sufe of not being over heard, bugged or otherwise, and so sit down
in a room, q{eferably darkened,. with the person with whom you want to communi-
cate confideﬂilxily, talk about marlin fishing, baseball, Watergate, whatever
comes to mind, whatever is of interedt to you, te out waat it is you want
to say, exchaupe the pleces of paper keep talking about the other stuff. When
vou're through, tear them up, burn them, flush them down the toilet. That's
the only safc way to communicate these days. We had an experience here in
Chicapo a year and a half ago. The Chicago Board of Education is a large
eleven member political outfit which had feit itself badly used over the
yvears bv the teacner organization. ‘It felt that all the economic and political
power was over on the teacher side, and it was going to redress that imbalance
by -roing into public bargaining, public negotiations. They did a survey of
all the other bip cities in the United States. All of the other big cities
in the United States said, "Well, we don't . it that way". A couple of
them said that they tried, and they found that it didn't work. Contrary to

y advice, I told them not to, wrote them memos, I told them T would not
participate ia negotiations If they were goings to be public. They repudiated
ny advice aad went out into public session. For twc months, nothing was done

t all, and we ended up with the longest tcacher strike we have had yet in
tut City of Chicapro. .ot long in comparison to somc.of the other bip city
tedcher ntrines, but it did run eleven days, which, riven the interventionist
chuaracter of our mavor's office on strikes in the City of Chicavo, is a long
time,  Laiy vas uithout question, partly a function of  the fact that nothing
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‘gotidone at that bargaining table for two months. Despite the public posturing
and veqtufiny for constituencies, fooling around, the contract was finally
settled in private, in and out of the mago*'s office and all the rest of it.
All the bin issues hadn't even been touched or dealt with in sixty days of
,aecotiations, about 150 table hours.

All right, with those observations off my chest, let me focus for just a
couple of minutes here rather globally, and I'm not at all going to be encyclo-
pedic, about some the current problems and issues that I think all of us are
goinp to be looking at the next ‘year or two or three, no matter what state we
are in, in the teacher bargaining business. Last year was my twentieth
anniversary in labor relations and I was reflecting on that, and deciding that
I didn't want to spend another twenty. I remembered thinking back that about
ten of that had been spent in the private sector, bargaining with people 1like
Jimmy Hoffa and so on, and about ten of it had been spent in the public sector,
bargaining for Boards of Education and libraries here in the State of Illinois
and so on. And I knew I felt way down deep that there was less of a feeling
of sacisfaction, less of a _feeling of having done a'tough, necessary job well,
in bargaining teacher egntfhcts than I had ever felt in negotiating in the
private sector. I decided to write a kind of a swan song piece on this teacher
bargaining tning, I'm tired of it as an academic and as a practitioner. I

wanted to do a wrap-up piece and I got to wondering "Why is this .true?” And ‘!

I came to the conclusion that collective bargaining for public school teachers,
at least in most of the states that have the kind of legislation that the
states have that are represented in this group here today, for teachers in
those states, and for school boards, for the employers in those states,
collective bargaining is simply not as significant and impactful a phenomenon
in the schools as it is in the private\sector. There are three reasons for
this. In explaining to you my reasons for taking this position, I'm going
to touch briefly on some of the problems that we do face even though my
thesis may be accurate, bargaining is not as sigpificant in education, and
is not poing to be in cducation, as significant “as it is in the private sector.
Tne threo basic areas, the three gut areas to the private sector labor
agreement, and T don‘t care whether it's a ten or fifteen page contract or
waether it's a 19) pase steel worker contract, those three essential areas have
“to do with what we call the effort bargain, the monev question: how long do
[ worii? How hard do I work? And how much money do 1 get paid for it? When
I say mouey, of course, I'm’inqluding fringe benefits and all the rest of it.
‘ine second key area has to do with the application of seniority the seniority
principle: The allocation of scarce job opportunities How do I get up,
promotjonally, if there is a bLetter job, that's going to pay morge monev? If
people have to be laid off, and we get that frequently in the prlvate sector,
now are people poing to be laid off? In the United States we've adopted the
seniority principle, or some modification of the seniority principle, for
handling this problem of the allocation of scarce positions. Tie third area,
and Don's touchcd on it already here this morning in terms of the teacher
coutract and it's importance in education, the so-called "just cause' pro-
visioas of the private sector labor agreemenc - that freedom, that essential
frtedom from arbitrariness and discrimination. A blue collar guy can say,
"You know I've been here ten years and the foreman doesn't like me anymore
and 1' m getting old and slowinP down a little bit, just barely perceptibly,
aud ne's poine to let me no. No way. These are the basic guarantees and
protections that the labor agreements provide in the private sector.
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Can collective bargaining do this kind of joh for teachers? Yes and no.
~umber oue, money, no question but that it's been important in teacher
bargainineg in the United States since 1962 since we got this thing started .
in New Yorw City. But to offset the siguificance that money bargaining has ‘
in education and to offset to an extent this parallelism with the private
sector, is the significance and importance of bhargaining over money and
fringe benefits, I think is the fact that, all the rhetoric to the contrary
notwitnstandinp, is that a strike just does not play the same kind of role
in school bargaining as it does in the private sector. The reason for this
is that the livlihoods and the economic well being of neither party, the
school board nor the teacher organization, is very often involved in teacher
strikes. It simply isn’'t. Reference was made to these sorts of things
yesterday, when David Selden said, 'We get beaten in some of these strikes'.
Teachers do get fired. When they make a mistake in a very small elementary
district by walking out in May, it's a stupid thing to do anyway, they
may pet fired. But it dGesn't happen very often. *ou people know that,

I think, as well as I do. If you're in a medium size or larger district,

the risk of losing your livlihood permanently as a result of a strike, is
just simply not very great. Not true, necessarily at least with low senior-
ity people in the private sector. Of course we know the school board doesn't
lose aaything. [t has no immediate profit motive, there are political
pressures, which take the place of the profit motives, some people argue,

I don't beiieve it, at least not in terms of the very shﬁzi\fun.

About the seniority area. You all know that the schools are relatively
fler» organizationally. You're either in a bargaining unit or you're not,
and if you're in you're going to be making almost exactly the same as every-
vae else working in that bargaining unit. You may have an extra-curricular
position, but there are not a lot of promotional vacancies, movement up,
movement down, within the bargaining unit. 1It's a flat organization. You're
cither a tcacher or you go to the administration. No counterpart, really,
for that in the private sector, some, of course, but on net, private sector
contracts, in this respect, in the organization of private sector industries
took difrerent. We bargain seniority clause. I'm well aware of the fact
tanat there arc seniority clauses and modifications of the seniority principle
taat shiow up in teacher agreements. They can become very important to school
idpinistration and teachers on certain conditions, no question about it But
l§t111 submit to you, that the concept, the application of the seniority
principle, no matter how tuorough you dealt with it on the teacher contrac+,
iz just not the same bitiag nature as it is in the private section agreement.

"Just cause”, that's an easy one, you've already anticipated me.
teaciers have "just cause" and have always had "just cause" tyﬂ% protection
gwder the tenure statutes in most of the states in which we have a lot of
sophisticated teacner bargaining. We've had pressure in teacher bargaining
for duc process and "just cause" type protection for non-tenured teachers.
Joa has talked aboat it, I'll touch on it just in passing as I go.

Within this conteit, then, and let's accept for the sake of argument,
that mavbe my thnesis is correct, that the laboy agreement that collective
Jarxningdn gan't have the same kind of impact and sigpificance in a school
district thgt it can in 'the private sector, because of the nature of the
scnool oreazation and the nature of already lesislated protections for
teactiers.  Still the thrust of teacher barsaining, the thrust of any collective
parﬂqiniia, w15 to be Into these areas. We do still find continui?n pressures,
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ai the problems that we're all going to be facing in the next decade, .or at
least the next five years or so, until we move to some form of state bargain-~
iny and probably even after that, are going to continue to be couched in these
Terns. ' ’

: )

Let me just cover where we stand at ‘the moment and where we're going in
tcrms of these issues in teacher bargaining. *oney is still a number *one
issue in most targalning relationships. We're not at the state level, yet.
We're not going to move there, evidenfly, as Iuickly as I had thought. Every~
hodv of course, as vou heard, is still predicying that we will. The dynamics
of money bargaining Jon't seem to differ much as a function of fiscal
deperndence or independence around the United States - whether the Mayor is
playing a mcdiatory role in the big city bargaining or a fact finder role,
or a state legislator has to get into the act inpig <ity bargaining, and
whether you, in effect, add a member of the state gislatufe as an inter-
mediary whc becomes a part of the management bargainlpg team; or whether you've
even pot the situation, as we do in some coqmunities, e the community is
voting, betore or after the fact, on the budget and oa the teacher salary
increase, the dynamics of bargaining in these districts, I don't think,
Jdiffers a very great deal. You've still got the allocative problem: What
are you going to do within the money available to you? How are you going to
narcel it out? All of the mechanics may differ depending on whether you're
in one or :another of these situations, that I've described here, bargaining
<ver money loaks scmewhat the same. I think that this question of fiscal
iadenendence or fiscal dependence, and its impact on.bargaining is rapidly
Jrin, out. )

I think there’'< 4 big battle shaping up. I see the outlines of it. It
runs something like this. The assumption was for many years in the United
States, that pulilic employees, I'm not just talking about teachers now but
munitdlp it emplovees, state employees, as well as public school teachers,
reccived considerably less than their private sector counterparts. That's
prooably aot truce today, but in any event, we're getting some pretty good
r--secarch out now. There were some hints in the literature a vcar and two
and three years ago, particularly in cities like New York. Under the impact,
uader tne sepis of collective bargaining, firemen, policemen, etc., public
sector salaries were starting to outstrip, particularly in terms of pvailable
frinee benefits, public sector employees were starting to outstrip their
private sector-counterparts. Some bad research, some non-research, some i
xueygts started to pop up into the literature. Now we're getting some
sophisticated stuff, if any of you are interested, 1'll mention to.ycu
Farenbern's work at the University of tlassachusetts, an encyclopedic study
ae nas completed for the Department of Labor. It is highly sophisticated
stuff, metiwdologically, and begins to point the way to the notion that,

" partly under the inpact of banpaining, and certainly as a result of certain

other cauases, public employees in the United States are not making less anymore
than tiweir private sector counterparts. Tney are, indeed, beginning to out-
strip them“considerably.

Wiaat applicability does this have to education? 1 think this is going to
beccme relatively common ' knowledge in the very near future. State legislatures
are ¢o1an to berin to focus on this question, and the nublic 'is going to begin
tc forus on it, und certain kinds of battle lines are going to be drawn on a
larger scale tuaan we've been used to in terms of public sector lahor relations.
You've all seen, I'm sure, some of the studies, at least, on the impact of
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bargaining~on teacher salaries. Without being overly critical because the
methodology is extremely difficult, the best labor economists in the United
States have only in the last ten to fifteen years done anything definitive
regarding the question of what impact does private sector bargaining have on
wages in the private sector. Studies are hard to make and I'm hoping I'm
a0t being over critical when I say the stuff wasn't much good, ‘the studies
that we have to date are not much good. iost of them, not all of them, but
most of them indicate a negligible impact, i.e., teacher bargaining, surprising
to a lot of people it has not had much of an impact on teacher salaries. A
few of them indicate a moderate influence, some of them suggest that, yes,
teacher bargaining has had an impact on teacher salaries, it's small and
there was a trade off in terms of higher class size or something else in
teacher labor agreement that allowed the board to recoup the loss that it
suffered at the bargaining table in terms of salary and fringe benefits. This
is being looked at and I don't know what the answer is. Here apgain some very
sood stuff is beginning to come out, Jay Chambers at the University of Chicago
is bepinning to Jook at this thing, really hard, and a few other people. 1
vould ' imarine that within two or three yvears we're poiny to have much bettor
data taan we have now as to whether or not teachers are faring well as
Laremberg is saving is true of other public employees. ty hunch is that
taey are not, but in any event I think it seems clear to me that 3
the cconomists tell us in the next three or four years aboutgﬁﬁiﬁ%ﬁsfzzf:crs
nave done as well rcelatively as firemen and policemen and publfc sector
employees, renerally, and particularly in the large cities, the public image
vithout any question, is going increasingly to be: teachers have pot a good
deal. You know all that kind of stuff, the school boards throw at you at
tae bargaining table. By the time you're thirty, thirty-one you're making
$13,290.00 a year and the way salary scales are going in Chicago and the
othcr bir cities, you can look for $20,000.00 plus at the age of 40. You've
cot a lifetime contract from the, community. 1Tt's a nice clean, psychologically
rawarding werk, magnificent pension plan and all the rest of it. T think
irrespective’, this focus is going to be made on the public sector in general,
and whether it's fair to drag teichers into these comparisons or not, I
think increasinplv the public image is poing to be a public emplovees
,cncrllly, aad teachers in particular, as having very pood jobs and as
beine very well paid indeed.

I think as teachcr§ pushing baruaining at the state or local level as

JLhey bhegin to lobby more apgressively with tnis ‘enormous political power

that theyv're bepinning to generate, I agree 100 per cent with what ike

said yesterday about the fact that whatever impact bargaining has had ia

tihe local school district or even on the state level, it strengthened teacher
oreanizations enormously. That's sometning thac we're all going to have to
live vith and I think it's going to change the face of education in this
country, the strenethening that has come as a result of the bargaining move-
ment. It may not be exercised primarily through bargaining but it's there.

I think as these teacher organizations begin to lobby aggressively and push
for .more state and frderal money, as the public and the legislatures becoming
iacreasingly aware that the”public employees generally and may be or may not be,
teacners specifically, ¢ doing better and better. Wc've got the stage set
for verv serlous confrghtations which T think may end up doing a lot of long
ran damacve to the cause of public education in the United States.

'
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I don't know where people are goin\g to line up on this, incideggally.
Most administrators are going to be very ambivalent. It's obvious where
teachers are going to line up. Strangely enough a lot of board members are
going to be ambivalent. I don't know what's going on in your states, but it
has not been true not for years in the State of Ill nois, that we've had the
traditional stereotype of the tax-conscious board of education, that says,
"Hey, let's get as little money for education as we can instead of as much."
Certainly in the big cities it isn't true. One thing that joins the C.T.U.
and Chicago Board of Education, as an example, is "Let's go to Springfield and
see how much money we can get for the schools." So I don't know. I don't
know who the parties to this dispute are going to be. I'm just sure that it's
emerging and that as the teacher organizations with their new-found power
focus on this ptoblemqhnd as the academics and others focus on the notion that
public gmployees and maybe teachers are doing better, we're going to have
gomething -a littlc different than we've had in the last ten years in this
country. So much for the money question.

I've already said "just cause" is in the statutes or some form of it, we
call them our tenure statutes. The push has not been to trade off the tenure
protections of the state for "just cause” clauses for tenure teachers although
we have a couple of those kinds of provisions in the country now. In other

.words if you want to fire tenure teachers you go ahead and fire the tenure

teacher and let's go to arbitration and get it over with rather than spending
$20,000.00 on a tenure case. Get that kind of thing and we are getting it.
We've got it here in Illinois in their contracts even though we don't have

the magnificent state statute that makes for bargaining. THe thrust is not
there, the thrust has been to provide some of the same kinds of due process
protection, at least dye process protections and maybe so even just cause
protections for the non-tenure teacher that the tenure teacher has. You know
the battle that's going on there. If there's anything in a loose teacher labor
market that looks like flag and apple pie to the school board it's their right
to do what they want to do during the probationary period. This i3 one of the
few places that the effort of the teacher organization gets squeezed into
something they can do and particularly in a young district, that is a district
with young teachers and they can deliver something for those folks and they can

have a little more security during the first, second, third year of their employ-
ment, they'll try to do it. You've got the state set for a lot of battles there
and it's still the number one issue in this state, aside from money and bargaining.

Another zecurity and job related 1ssue that we're seeing of great signifi-

cance in the larger cities right now, is the question of, and particularly- those

larger cities with declining enrollment, is the question of the relationship
between class size and more elementary preparation periods and so on, to total
teacher employment. One of the real virtues of Bob Healy here in Chicago, the
C.T.U. President who took over from Desmond a couple of years ago, is his
candor. When the C.T.U. came into the Chicago Board this last winter, and I'm
simply using this as an example, 1 happen to know what's going on in other
cities particularly those cities with declining enrollment and declining
teaching staff, he said, "Look we're going to get, come hell or high water,
another single preparation period for elementary teachers to begin to put

them on some kind of par with our high school teachers who have a preparation
period:everyday'. He was very candid and he said, "We know it's going to

cost you 600 more Art and Music teachers to provide relief for that preparation

period. We think it's good for kids. The kids are going to get a better shake,
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having a better rested, better prepared teacher. You know that's a primary
argument but I'm not going to deny to you," he said, "that we also have our
eye on getting 600 more people employed in the Chicago Public School Systen,
getting 600 more people onto the payroll who might otherwise never get jobs
or be laid off, dues-payers, etc." Same thing in class size, no question but
that cne of the motivations of the teacher organization in the big city where
the teachers can generate this enormous political and economic power, the
push for smaller class sizes is, in part, not just a desire to improve educa-
tion, but also highly motivated by desire to make sure that total teacher

employment in this district doesn't decline or doesn't decline any more than
is necessary.

I don't think this last point has been discussed today, I don't think
we have time to do it any kind of justice because it's a very large question.
It has to do with the merger of the organizations, the possible merger ot the
organizations, despite what David Selden said yesterday, I'm still a Lieberman
man in this regard, at least in part. It's com}ng sooner or later, how soon,
I don't think we know. I never did think it would come quite as quickly as
Mike did, but anyway it's coming, there's no question about that. I think
there's the high probability that it'll come with the affiliation of the AFL~
CIO and it raises some questions to which Al Shanker and many others have
addressed themselves, to lately. First there's the question of objectivity in
the classroom. I think all one has to do to be the least little bit worried
about that at least, just a look at the self-serving demagogic nature of our
major teacher organs today. David admitted this yesterday, he alluded to
it, it's ridiculous, it's absurd. There's no reason for it going into a
profession or at least many teachers in the United States who claim to be a
professional, and whether this is going to be exacerbated or ameliorated
by the teachers getting together and affiliating with AFL-CIO, changes in the
leadership of the organizations, I don't know. Second problem that I gee is
the question of block voting, political support for legislators who will vote
for the things that teachers want and of course this relates back in my estima-
tion to a problem I discussed earlier about the coming confrontation between )
the public sector and voters in the United States. Now Shanker's argument is,
I think it's very deceptively appealing, '"What the hell, teachers have always
had to fight the problem of objectivity. We've got black teachers, we've
got Jewish teachers, we've got Roman Catholic teachers, we've got Protestant
teachers, we've got Irish teachérs, can an Irish Catholic teacher in New York
go into a classroom in New York City and be objective about what's happening
on Northern Ireland?"” etc., and so on. Good argument, no question about it.
Al's argument as well, no more reason why teachers should have trouble being
objective with respect to affiliation to organized labor in the United States.
The only flaw in the argument, and I'm not posing any solutions to this one
because I don't hive any, I haven't thought my way through it. I would simply
pose this objection to Shanker's argument, presumably Jewishness, Irishness,
and Republicanism, being a Democrat, and all the rest of that, presumably
within limits, at least these dififerences among teachers are distributed
randomly, up to a point, within the teaching population, we get offsetting
impacts and influences. I think you've got a different problem on your
hands when you're talking about all 2,000,000 plus public and secondary
teachers in the United States, affiliated to, allied with a single organization
which has pretty well developed socié-economic policy. I don't know, but I
just know that Al's argument, T don't think, is too conclusive on this partic-
ular point and it's going to take a lot more thought."

{

60




A FEDERAL PERSPECTIVE ON TEACHER LABOR RELATIONS*

Gilbert E. Donahue ) oy
Labor Management Services Administration
U.S. Department of Labor

I have been reluctant to follow my assigned title, "The Federal
Perspective," because 1974 has been a poor vintage year for' Federal
perspectives. Also, I have labeled my remarks a Federal perspective
rather than the Federal perspective because there is no one Federal
perspective on teacher labor relaticns. It makes a significant difference
whether one speaks from the perspective of an executive agency, a legis-
lative office within the United States Congress, or from the Federal Judi-
ciary. Even within the Executive Branch of the Federal government, it
should not greatly surprise anyone that there are differences in the
perspectives which the Office of. Management and Budget in the President's
Office, the Office of Education in HEW, or the Department of Labor might
have on any given topic, such as teacher labor relations.

Such differences among the various parts of the Federal establishment,
however, are perhaps not the most serious problem. More disturbing, at least
to me, is that while trying to prepare these remarks, I sought quite valiantly
to find a perspective on teacher labor relations among what should be the
appropriate Federal agencies, but one was not to be had . . . . So, what
I am presenting is a personal interpretation stemming from my experience
as a university industrial relations librarian and ibliographer in educa-
tional and trade union history, ten years of working with the American
Montessori movement in setting up a national private school system for
preschool education, and most recently, from the experiences and perceptions
I have had from working within a Federal executive agency, The Division of
Public Employee Labor Relations in the U.S. Department of Pabor.

\The Division was established in 1970 to provide technical assistance,
information services, and training programs for the participants in State .
and local government labor relations, including both public management and
public employee organizations. Since that time, we have conducted labor
relations programs of different types for various public agencies, including
school districts and their employee organizations, from Alaska to the Virgin
Islands, from Maine to Southern California. We haven't ‘made it yet to Hawaii,
but we are working on that one. It has been our experience that the rapld
growth in public employment and government unionism has resulted in a serious
strain on the capacity of State and local governments to respond to, the demands
being placed on their existing legal and administrative structures for labor
management relations. To cope with these demands, State .nd local governments
have at least four major types of needs:

*The opinions expressed are those of the autﬁér and do not necessarily
reflect the official policy or positinn of the U.S. Department of Labor.
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1. More extensive research to identify and understand the basic
causes of public employee labor relations problems, their
+ relationship to public policy and to other aspects of govern-
ment, and to suggest alternative solutions for these problems;

. 2. More adequate public policy frameworks for resolving public
employee labor relations problems, including legislation, and
sufficiently funded administrative agencies to implement public
labor relations laws;

3. -More competently trained personnel on both sides of the bargaining
table to negotiate and administer labor agreements, together with
the greater availability of third-party neutrals to assist with
dispute resolution; and

4. Better information services and statistical data upon which the
participants in State and local government labor relations can
base their policies and administer' their respective organizations
and programs. )

I would add parenthetically at this point that State Education Agencies
can and should have & role within teacher labor relations in dealing with each
of these major needs. Determining what that role is and how it should be
related to other governmental and nongovernmental activities also dealing with
these needs is, I take it, a major purpose that we have been trying to accom-
plish in this Symposium.

The above needs have arisen, as I have indicated, from two current
realities: The rapid growth in public employment, and the increase in govern-
ment unionism or, if one objects to the term, "government unionism," then in
the extent of public employee organization. With significant increases in
Stute and local public employment every year since World War II, State and
local public employees now number over eleven million, with a projected
increase by 1980 to around fiftecn million. With expanding governmental
functions requiring more highly skilled personnel, a professionalization
of the governmental labor force has been progressing at a fairly rapid pace.
For our purposes here at this Symposium, it is worth noting that over 50
percent of all State and local government employees function within educa-
tional institutions, and that education, using 34 percent of all State and
local government expenditures (U.S. Bureau of Census data for 1972-73), is
the single most expensive function at that level of government.

Along with this expansion of public employment has come a significant
increase in the size and activities of public employee organizations with
an increasing demand on their part for bilateral decision-making within their
work relationships. Traditional public personnel policies and practices under
the demands of these pressures have become less effective for resolving employee
morale problems, work stoppages, and other problems within public employment.
In terms of trends for the near future, the predictions which the late E. Wight
Bakke, a noted Yale University labor economist, made in 1970 are still probably
as cogent as anyone's:

---- Unionization in the public sector is going to increase rapidly
and extensively.
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---- Union action in the foreseeable future is going to be militant.

---- The achievement of collective power is going to become the major
objective of union leaders for a considerable period.

---~ The combination of political and econnmic bargaining strategies
and tactics will disturb for some time the pattern of collective
bargaining between public management and public employee unions and
associations.

--=- The civil service concept of personnel policy and arrangements
is going to suffer and be severely modified.

-==~ The public is going to pay a big price for what public employees
gain.

---- Despite this, nothing is going to stop the introduction of and
spread of collective bargaining in the public sector.

(Monthly Labor Review, Vol. 93 (July 1970), pp. 21-25)

Underlying Bakke's predictions is that within our current situation we
are in the midst of what I would call the fourth great revolutionary change
in our governmental personnel system. The first great revolutionary change,
of course, was breaking away from the British system and setting up our own
government and staffing it with what were consjidered to be properly qualified
people. Coinciding roughly with the Federalist era, this was a period in
which we have probably romanticized government employment as being a public
service filled by noble, self-sacrificing men. Putting cynicism aside, the
Federalist period did leave us with a tradition of public service with con-
cepts and values which still linger: 1) Government employment should carry
with it higher standards of integrity and performance than other types of
work since it is being done at public expense for the common good, and
2) Government employment is a privilege, and hence, public servants may be
expected to sacrifice rights which exist for workers in thc private sector
of our economy.

The second great revolutionary change took place with the election of
Andrew Jackson as President in 1828. Jacksonian Democracy swept away govern-
ment by the elite, "to the victor belongs the spoils,” and the common man came
into his own, at least his successful political party did. Governmmental
personnel systems based upon patronage remained virtually unchallenged in any
effective way for the next 50 years or so. It was not until the assassination
of President Garfield by a disappointed office seeker that the third great
revolutionary change took place: Civil Servite reform with the passage of
the Pendleton Act of 1883. This Act gave a major impetus to the Civil Service
reform movement which was attempting at all levels of.government to ensure
that public employment be based and administered on merit princxples. Speaking
in the city of Chicago axd as a former resxdeﬁt, I would hesitate to say that
that movement has been completely successful. From that time down to our own
day, however, the thrust to es;abllsh and maintain civil service merit systems
has provided both the rhetoric and the ldeologlcal rationale for govermmental
personnel systems. (;:3
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Along with the civil service reform movement have come parallel develop-
ments which have had their impact, directly and indirectly, upon government
employment. One has been Scientific Management, a philosophy of management
and approach to work-study methods commonly associated with the name of
Frederick Taylor. For many working men who were on the receiving end of
Taylorism, it became a very bad name. For political reasons, the direct
application of the work-study methods of Scientific Management were never
extensively utilized in govermnment. Another more direct influence has been
the emergence of Public Administration as an academic disciplinef'being both

a scientific field of inquiry in its own right as well as one of the principal

means for the professional preparation of governmental administrators and
career personnel. Public management within various specialized governmental
functions, such as finance, public works, etc., has become increasingly
professionalized, and virtually every govermmental function has its own
professional society or association for practitioners. 1In the forefront of
such practitioners seeking a professional identity and a recognized status
on the public management team have been the public personnel directors and
managers. Their association was originally founded in 1906. as the Civil
Service Assembly of the United States and Canada. Its name was changed to
the Public Personnel Association in 1957. Last year, as a result of the
merger of the Public Personnel Association with the Society for Personnel
Administration, which had represented primarily Federal personnel adminis-

trators, the International Personnel Management Association (IPMA) was formed.

Along with the professional societies of practitioners, the political juris-
dictions at varioys levels have organized themselves into groups, such as
the National League of Cities, the National ‘Association of Counties, the
National Association of Regional Councils, and the Council for State Govern-
ments. There are also organizations for particular political offices, such
as the U.S. Conference of Mayors and the National Governors Conference. 1In
summary, on the public management side, there has been for many years an
extensive network of professional and institutional organizations which have
played an important role in the dete-mination of public policy and the allo-
cation of governmental resources, including your tax dollar.

Before proceeding to the fourth great revolutionary change in govern-
mental personnel systems, we should take a look at how education, as an
institutional system, fits into this picture. The pattern I have described
thus far relates to the general functions of government. In many ways, it
does not fit the special case of education. Education has always played a
very crucial and dynamic role in the political, economic, and cultural life
of this country. It is a governmental function which has been shared, not
always gracefully, with the Church and other nongovernmental bodies. With
America's self-image as the New Promised Land, it has been primarily through
the hope we place in "education” that we expect our children to escape the
frustrations and disappointments we ourselves have experienced. In our
naive moments, we expect education to resolve all the difficulties which
our other social institutions, including the family, have not been able to
solve. When this does not happen, in our anger we turn upon our educators
ir yet another "crisis in education." (But I might add that it would be
helpful if more of our children did. learn to read and write . . . . )

In spite of the central role of education within our society, or perhaps

because ol 1t, the governance of education has generally always been done
outside the general structure of government rather than within it. While
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school districts, like municipalities and other local jurisdictions, are
"creatures of the State," they generally have been set up with the maximum

of local autonomy, often with their own taxing authority. 1In effect, we

have developed a track system for education. One track for most govern-
mental functions, but a special track for education, and never should we let
the two tracks cross . . . . When there has been governmental action, it most
generally has been done by separate legislation and in administrative decisions
which may or may not have been correlated for their impact upon other govern-
mental responsibilities or local needs.

This splendid isolation has had its obvious advantages and disadvantages.
It has provided a potential fvecdom to fespond to local conditions although
ore might question how creatively this freedom has been utilized; it has meant
the significant involvement of local citizens on school boards and in policy
roles; and it has tended to keep the school system "out of politics," at least,
out of the usual political party type of politics. By and large, school systems
seem toO have escaped most of the worst extravagances of political patronage.
But education has paid a high price for this isolation. For one thing, it has
not escaped what I would call the Donahue Law of Social Systems: "The inten-
sity of conflict within a social system varies inversely with the number of
participants in the system and with the importance of the issue under consi-
deration; while the number of viable solutions to the problems of any given
social system varies directly with the number of ‘communities of interest'
effectively reprgsented within that system."” In other words, it is the rela-
tive cost-benefits involved in dealing with big frogs in a little pond or small
frogs in a big pond. Education in isolation from other social institutions
is a relatively little bond, but I will not comment about its frogs.

Education, accordingly, as a relatively closed institutional system, has
had its share of intense internal conflict, and its capacity to initiate and
sustain viable solutions for institutional change has, not been particularly
impressive. These characteristics of education as anm institutional system
have arisen from its strengths as much as from any presumed weaknesses. Local
autonomy with local tax suppurt, keeping the school system protected from
political patronage, and similar characteristics have traditionally been
considered strengths in the manner in which we have structured local American
educational systems.

But adherence to these local values, however, has also had its price.
Part of that price has been the social cost on a national scale from the
effects of inequitable and sometimes discriminatory allocation of educational
resources which has happened too frequently within our decentralized structure
of local school systems, even though there was no such intent or awareness on
the part of individual decision-makers within the separate systems. The recent
court decisions on the equalization of funding, on the elimination of sex -
discrimination in the availability of school athletic programs, and on the
rights of handicapped persons to a full and appropriate education are but
three recent examples where the cumulative effects of policy decisions arrived
at through local autonomy have not added up to the general common good. Another
part of the price we have paid as a by-product from maintaining these values
1s that 1t has tended to keep any significant educationnal planning and coordi-
nation to a fairly feeble level. It is not that we do not spend considerable
time! in planning, in attempting to coordinate, but when "push comes to shove,"
it has frequently becr. difficult to get any movement. In etffect, how can you
push a string when others are scemingly either not willing or able to pull their
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own weight? As a practical consequence, educational agencies, such as SEAs

or others at a regional or national level, such as the Education Commisgion

of the States, have generally not been able to mount significant programs on

a multi-jurisdictional basis, Particularly in controversial areas like labor
relations. Yet, most of the major problems confronting American education
today cannot be resolved on an individual jurisdiction-by-jurisdiction basig~-
even with the best of good will, but require comprehensive approaches involving
coordination not only with other educational systems at various levels but also

with other governmental and nongovernmental bodies. In effect, we are in a
real Catch 22 type situation.

Another aspect of the separate track for the governance of education has
been the tendency to use extra-legal mechanisms for implementing important func-
tions and responsibilities within education. In areas such as accreditation,
for example, the functions handled by the various regional and national asso-
ciations are not accountable for their standards and decisions to any public
body, except ultimately the courts, which have had some interesting cases in
this area. While this approach may keep such functions "out of governmental
politics” and under the direction of qualified professionals, it does provide * '
a precedent for other nongovernmental organizations, such as unions and commu-
nity organizations, to share in the governance of education. Analogous to the
pattern of professional angd institutional organizations which has developed
within public management in the general functions of government, the field of
education has had its own extensive network of such organizations which have
also played an important role'in the determinatiop of educational public policy
and in the allocation of governmental resources within educatiop.-

The isolation of education within its own separate track from the other
functions of government may also have affected other aspects of educational
policies and practices, such as the development of school administration. As
we have indicated, government generally resisted the approach of Scientific
Management within its operations. However, within education, as Raymoad
Callahan has demonstrated in his classic work, Education and the Cult of
Efficiency, the management pattern upon which the founding fathers of school
administration, such as Elwood P. Cubberley, hased their teachings was essen-
tially a business efficiency, industrial model and only secondarily one based
upon any theory of learning. In this case, as in others, "the medium is the
message." Thus, originally influenced by the theories of Scientific Management
as set forth by Frederick Taylor and others, school administration theorists
and practitioners later responded wholeheartedly to the Human Relatjons
approach of Mayo and his associates. Without doing justice to the sophisti-
cation of this approach, I would suggest that it gave a scientific gloss to
the "cne big happy family" concept which school administrators liked to
project about their respective establishments. In practical terms, this
concept has ternded to blur the essential differences among what I have earlier
called the various "communities of interest" which exist in school systems.

As a consequence, school administrators commonly have been reluctant to iden-
tify themselves as management or to admit that teachers and support staffs
may have legitimate interests different from their own. Accordingly, public
management in school systems, like its counterpart in other governmental func-
tions, by the 1960s had become increasingly vulnerable to the fourth great
revolutionary change in governmental personnel systems: the emergence of
large-scale public unionism, utilizing collective bargaining as one of its
major tactics.
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The reasons for the emergence of public unionism in the United States
during the decade of the Sixties have been the subject of much speculation,
Teacher labor relations share in most of the general factors underlying the
rise in public unionism, along with some special characteristics of igs own.
Prior to the Sixties and a striking exception to the other major industrialized
countries of the world, the United States had not experienced a significant
degree of unionization among public employees. Public policy provisions,
notably legislation and administrative agencies to handle specifically labor
relations questions--as contrasted to personnel matters, were virtually non-
existent within most governmental structures.

Some of the more general explanations for the lack of vhionization in the
public sector are that, unlike private sector employees in commerce and industry,
public employees never had a national labor policy which supported their efforts
to organize unions and associations. As Frederick C. Mosher has observed in
his book, Democracy and the Public Service (1968), until the 1960s almost every
national administration had opposed the organizing of effective labor unions
or associations within government--even while some of them deemed it desirable,
even mandatory in the private sector. Indeed, the Janus-~like perspective of
many liberal political leaders, including FDR, on the labor issue during the
first six decades of thi's century was remarkable. At the same time they were
champ.ioning the rights of organized labor in industry and commerce, they were
ignoring or denying them in govermment. Ppart of their rationale was the
sovereignty issue and the traditional value of public employment as a privilege.
Particularly during the 1930s and the 1940s, the compression of wages and
salaries for public employees at a low level was justified by the presumed
Job security which pertained to public employment but not to private jobs.
However, the prosperity of the 1950s and the 1960s, which in effect gave

considerable job security in the private sector, eliminated this psychic
differential.

»

In any event, an experienced commentator, Arnold Zack ("Impasses, Strikes,
and Resolutions,"” Public Workers and Public Unions, An American Assembly Report,
edited by Sam Zagoria (1972), pp. 101-102), has given th® following account of
public unionism in the Sixties and the reasons for its increasing militancy:

Only in the 1960s did there begin to be felt a massive stirring of
public emplc -es as they began to object to decades of often pater-
nalistic™tre. 2nt. There were several reasons for the change. First,
expanding de .na for public service brought about a dramatic increase
in public employment without a comparable rise in public income,
causing a iag in public sector wages in comparison to industrial
wages. Second, public employees began to question their exclusion
from the protections afforded private employees by the National

Labor Relations Act. Third, a younger, more militant, and more
largely male influx of personnel sought to mobilize the public

sector and seek benefits achieved by public sector employees in

other countries and by private sector employees in this country.
Fourth, the traditional grants of prevailing wages extended to
government-employed construction workers and others under *he Federal
and State Davis-Bacon type laws stirred the desire o* noncovered
public employees to achieve wages and working conditions matching
those in the private sector. Fifth, private sector trade unions,
with stagnant or dwindling rosters, began to organize State and

local employces to spread their gospel and increase their numerical
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and financial strength. 1In so doing, they stimulated the previously
passive National Education Association and its affiliates as well as the
various civil service employee groups to new militance of their own.
Sixth, President Kennedy's Executive Order 10988 of 1962, granting limited
collective bdrgaining rights to Federal employees, was interpreted by
State and local government employees as a mandate for protesting the
historical denial of such rights on the SEate and local level. Seventh,
a rising civil disobedience in the nation, as demonstrated in the civil
rights movements, draft resistors movements, anti-poverty activitiquﬁﬁ\
war protests, convinced militant public employees that protest against
"the establishment" and its laws was fruitful anu could be a valued
vehicle for bringing about desired change.

Finally, and most importantly, the demonstrated success of initial
illegal strikes such as the New York transit strike and some early
teachers strikes became powerful proof. that the power to strike was
of far greater relevance than the right to strike. As long as some
. employees obtained improvements from the strike, others recognized it
_as a useful vehicle for their protest as well. Now even police and
- firemen have.begun to strike with increasing frequency. These factors,"
. culminating in the increasing militancy of public sector employees, have
been a powerful catalyst for change. They are forcing the legislatures
into varying responses as they have struggled to deal with this new
» outburst of public employee protest. This rapid evolution deserves
‘attention, not only for its historical interest, but also because it
provides the background for understanding the varied legislation
currently on the books and proposals for the “future, all oriented
toward forestalling the need for resorting to the strike in order to
resolve the impasses arising in public sector employee relations.
leachers, and I am specifically referring to those in elementary and
secondary education, have been in the forefront of these general developments.
(Post~secondary education labor relations is a separate story in itself.)
with the population boom following Warld War II, there was a dramatic expan-
sion in the public demand for educational services with a concurrent pressure
fram teachers and other educational personnel for comparable living wages for
their efforts. Education also typified an area in which a younger, more mili-
tant, and more largely male influx of personnel sought to mobilize the public
sector. The newer membets of both the Natidnal Education Association and the
American Federation cf Teachers provide ample evidence to support Arnold Zack's
statement above on the reascns for increased militancy. Some results of this
increased militancy have also been quite evident as educational personnel have
been involved in more work stoppages with more "days of idleness" due to such
job actions than employe®s in any other governmental function.

While teacher lalor relations has shared in these general developments
and has even provided some of their more dramatic events, it is, in many ways,
a special case with its own peculiarities. One of these peculiarities, T think,
we are experiencing at this Symposium, and it is the same ane I began experien-
cing in try:ng to prepare these remarks: the lack of an effective perspective
on teacher labor relations within the educational "establishment." At the
present time, there is no national legislated policy in this area, but 42 states
have some type of existing law or policy for organized negotiations; of these,
27 mandate collective bargaining. Eight states have no establis.ed law or
policy for collective negotiations of any-kind. Of those that do have some
law or-policy, however, there are less than ten states in which the principal
state cducation officer or agency has a direct legislated responsibility or
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function in labor relations. While pr\Belsby has given us gome éxcellent
reasons why some of-these responsibilities can best be handled by an inde-
pendent agency overseeing a general labor relations program, it is perhaps
indicative of the relative institutional isolation of education--this time
with a reverse twist-~that the governahce of its labor relations has been
externally derived. The results of th survey of State Education Rgency
labor relatiops activities conducted b; the Office of the Superintendent
of Public Instruction, State of IllinoiB, indicate not only is there no
special educational track for such activities, but also that little traek

has -been laid at all tv cope with laborfnélations problems in most State
educational establishments. : . /

As I have listened to the many excellent presentations at this Symposium
on the problems of teacher labor relations and the rolg(bf'of'ﬁtate Educa-
tion Agencies,.I must admit to a .sense of uncertainty mixed with ambivalence -
on what I personally consider the "best" possible institutional arrangements
to handle labor relations problems. With my obvious bias toward desiring to
have educational institutions function within the "mainstream" of govern-
ment, including its political processes, I am not particularly bothered that
many of the key decisions regarding labor relations within education are not
made by specifically educational agencies. There are specialized labor
relations competencies and a need for consistent labor relations policies
and programs across all types of employees which, perhaps, can best be

realized by a specialized agency with the authority, staff and resources to
perforr this function,
y; .

On the other hand, 1t has been my observatifon that labor relations
"problems” are only in part, and perhaps not even the mést important part,
a matter, technically speaking, of- labor relations. They may first appear
in a2 labor relations mode and the technical arrangements for labor.relations,
including the behavior of public mé#nagement and employee organizations, may
themselves be more a part of the problem than a part of the solution, but
neither the causes or solutions of these problems-are likely to be found
within labor relations alone. While generally within our culture today we
no longer kill the bearer of bad news, {it.is still very easy to view with
alarm those situations which are disruptive and we tend to biamg the immedi-
ate actors rather than to focus on the contributing causes which have given
rise to the events. .Public sector labor relations, accordingly, gets blamed
for many things that, in fact, it has only revealed and which its technical
arrangements, such as collective bargaining, may not be capable of resolving.

Collective bargaining, which By definition implies an adversary process
with a shift from unilatéral to. a bilateral or even multilateral mode of
organizational decision-Baking; throws a spotlight on many management policies
and institutional relatidnships which previously were not generally a matter
of public awareness or c¥itical concern. While‘;his adversary process and
its public spotlight mayifurther exacerbate the strains and stresses within
povernment and bccggionfﬁore complex, difficult and even costly decisions,
it does not "cause" the frequently obsolete government structures, poor
fiscal and taxing policries, inadequate government planning and coordination
or the lack of manageéent training and other factors which commonly underlie
situations from which "labor problems' emerge. «
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According.y, any ptesumed 'solutions” to labot relations problens of
substance are not likely to come from the technical arrangements of that
field alone, or just from the wisdom of labor relations experts. In any
given area, such as teacher labor relations, there must be a mix of compe-
tencies of persons with labor relations expertise, plus those with what the
psychologist, William James calls the "knowledge-of-specific acquaintance"
of that field acting jointly in effective institutional relationships before
significant and lasting improvements can be made. In other words, it is my
thesis that labor relations problems are ''systems" problems and a change in
part of that system--its mode of labor relations--cannot be effectively
accomnodated without perhaps even more extensive changes in other parts of
the system. Thus, it is not sufficient that only school personnel officers
understand the impact of collective bargaining, it is more important that
school board members, superintendents, principals, finance and budget officers,
curriculum planners and other functionaires grasp the significance of the
{nstitutional changes they are experiencing. It is their gttitudes and
act#ons which are crucial for the accommodation to changes in labor relations.

This need, consequently, for a general systems approach which, by
definition, goes beyond the institutional dimensions of just labor relations
lies at the heart of much of my ambivalence at meeting like this. This
Symposium is very much like the minister in church preaching to the saved:
the people whe need the message the most are not there to hear it, éeven
though there may be a’few sinners among us.... The necessity for greater
collaboration between those in labor relations roles and the policy and
operating personnel of school systems exists not only at the local and State
levels, but also extends to their program counterparts in various agencies
at the Federal level. When this collaboration reaches the level of funding
programs which deal regularly with the institutional changes brought about
by collective largaining, many of present difficulties in teacher labor re-
lations,yill be wninimized.

There is another aspect of teacher labor relations which makes it a
special case with some peculiarities it is increasingly sharing with other
professional emplovees. 1L is special because for the first time in the
history of the American iabor mov- .ent a significantly large number of white
chlat pecple have organized and have really worked in.a systematic way in
terms of professional activities utilizing unions, or union-like organiza-
tions, as their principal instrument to achieve their goals. As stated in
the work of Archie Kleingartner (especially his article, "Collective Bargain-
ing between Salaried Professionals and Public Sector Management," Public
Administration Review, March/April 1973, pp. 165-172), the issues leading
t6 the unionization of teachers, and similar professional groups, ultimately
center around the unique goals of the salaried professional and his/her
relationship to the authority pattern within the management of the particular
agency. Whiie:what professionals hope to derive from their work experience
is not different from what all employees want, the intensity with which they
seek certain goals, the particular "mix" of work-related values that will
provide optimum satisfaction and the hierarchy of these goals, tends, in
nle.ngartner’'s judgment, to distinguish professionals from other groups.
(:learly, he says, for most professionals, work is more than '"just a job."
They expect to yive a good deal of effort for their work and careers, and
thev e«xpect to obtain a hiah level of reward for  their efforts.
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In their strivings, Kleingartner posits two types of separate, but
related goals which professionals seek to achieve in thei:r jobs and careers.
These he labels level I and level I1 goals. Level I goals may be defined
as those relating to fairly short-run job and work rewards, such as satis-
factory wages or salaries, suitable working conditions, fair treavment on
the job, fringe benefits and a measure of job security. These goals are
common ‘to all categories of workers, irrespective of education, function,
status and related qualities and it would be a great mistake, in Kleingartner's
opinion, to under-estimate the importance of adequate satisfaction of these
goals for all employees, professional and non-professional alike.

Implicitly, the importance of these level I goals has been ackncwledged.
Wherever collective bargaining exists in the public sector, there has been a
recognition that level 1 goals are appropriate subjects to be brought to the
bargaining table. While, as Kleingartner indicates, conflicts do develop
over the employers' obligation or ability to meet employees' specific demands
with respect to these goals, the principle is rarely questioned that these
matters are a proper and legitimate part of the collective bargaining process.

-}

Such has not been the case, however, with the recognition of level II
goals. These goals relate importantly to long-range career and professional
objectives. As Kleingartner states, there is embodied in the idea of profes-
sionaligm a certain logic which, to those occupatioms characterized by or
aspiring to its substance, inevitably propels their protective organizations
to move into areas of decision-making including, but also going beyond, the
collective bargaining goals of nonprofessional unions in the public or private
sector. Thus, for professional workers level II goals are centrally related
to their self-identity and the content of the functions performed by members
of the profession. In practice they rarely become concrete objectives
(although much discussed) at the level of professional ideology until lewel
I goals are adequately met.

The substance of these level II goals, as developed by Kleingartner,
centers around four concepts:

(1) Autonomy -- In part, autonomy may be defined as the right to
decide how a function is to be performed. It suggests the profes-
sional's right, indeed, obligation, to practice in his work that which
he knows. He expects to be trusted--rot judged--by those to whom he
makes available his specialized knowledge. Once admitted to full member-
ship in the profession, he expects to adhere to a code of conduct
formulated by the profession and binding on all its members. He desires
an authority structure which recognizes the characteristics of the
professional role.

(2) Occupational Integrity and Identification -- A professional
occupation tries to delimit its boundaries in its dealings with
clients and employers and to gain public recognition. It will take
action to protect itself from what it perceives as threats to its
prerogatives and status.
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(3) Individual Satisfaction and Career Development -~ Profeésionals
want a good deal of direct control over decisions affecting their work'
and careers The hierarchial authority structure of most organizations
interposes ‘a screen between the professional employees and management,

with the latter making most of the critical decisions regarding the
deployment of professional staff and rewards for performance.

(4) Economic Security andEnhancement -~ All employees want economic
security and enhancement. In the context of level II goals, what makes '
that category important is the notion that the level of reward should be
peégged not so much to the contribution made to the employing organization
directly, or the need for having adequate income to sustain a certain
standard of living, but rather that rewardsapear a direct relationship
to the quality of service rendered. Thus, fer example, the quality of
classroom teaching rather than t*mgnumber of students taught or seniority
would be the basis from which to \geasure professional wortkh.

In his analysis, Kleingartner has sketched some comparisons betveen level
I and level II'goals. Whereas level I goals were deﬁined as being more ''now"
oriented that level II goals, as some poingfzhe'level II goals may become just
as compelling for professionals. aafiéiel I goals. 1In collective bargaining,
level I kinds of issues«ma”involve greatet‘dollar cost to the employer than
level J1 issues. On the other hand, level I issues are less frequently disputed
as appropriate subjects for bargaining. The level II 1issues, while clearly
having economic consequences, are from the employer's point of view of greatest
concern because they-may provide a fundamental challenge to managerial authority.
For that reason, level II goals are frequently more intractable in terms of con-
flect cver whether they are appropriate subjects for collective barzaining.

Salaried professionals, to achieve both their level I and level II goals,
must enter into a direct relationship with the employer. Because the employer
has many of his own goals to achieve, there may develop conflict at wvarious
points between the goals of the employees and the employers own definition of
his imperatives for success and survival within his fins:itutional world....
Public managers, accordingly, have generally entered into such bargaining
relationships with salaried professional organizations with considerably less
than an enthusiastic response. They have been concerned about unions becoming
involved in what they consider ''nonlabor' issues for fear of losing control
and reducing operating efficiency. Public managers realize that ulcrimnately
their performance is evaluated in terms of what the legislative bodiles and the
public decide best serves their interests and their definitions of these
interests may not always include an acceptance of the unions' positioa on many
issues.

The extent to which teachers, as salaried profassionals, can realize their
level I and level II goals in bargaining with public managers is also, in part,
a function of the characteristics of the organizational structure within
which they operate. As indicated in a recent work by Hervey Juris and
Peter Feullle, Police Unionism(1973) which contains a general analysis of
professionalization, professional occupations are ccmmonly practiced in one
of three settings: the individual practice, the professional organization,
and the non-professional organization. The doctor or lawyer in an office-
by himsgelf is said to be in individual pract:ce. The lawyer, engiqeer, or
scientist working for a large business corporation is an example of a
professional working in a non-professional orzanization. The law firm,
medical clinic, public school or social work agency are examples ¢f the
profesgional working !n a professional organization.
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Professional organizations such as these, however, as Juris and Feuille
point out, can (and must) be further distinguished by certain features of
their organizational structure. For example, in medical clinics and law
firms everyone continues to practice his prcfession whether he is a manager
or an employee; however, in the public school or sSocial work agency when an
individual is promoted to Supervisory status, he ceases to teach or to see
clients in his capacity as a social worker--he gives up his . 'professional"
duties to assume those of a manager and he is expected to assume the
loyalties and values of his new position.

Professional organizations can also be distinguished by the degree of
autonomy employees enjoy in the practice of their profession, i1.e., in the
terms used by Kleingartner, the extent to which employees are able to
realize their level II goals. In the law firm or the medical clinic,
professional practice is governed (for better or worse) by the rules of
the profession as determined by the professional association or by the laws
of the state as drafted, in large part, by the prefessional association.

In the public school or the social work agency, however, employees are at
least partially subordinated to an externally imposed administrative frame-
work which tends to significantly reduce the amount of professional autonomy
exercised by the individuals in these organizations. As Kleingartner iadicated
in his analysis, long before collective bargaining became prominent among
professional employees, public employers and salaried professional organiza-
tions engaged in discussions and consultation on a wide range of level II or
policy issues, as they are more commonly known. Prior to the advent of
collective bargaining, however, the outcome of these discussions and consul-
tation did not generall? result in a redistribution of basic functions or
power and hence they did not greatly impact upon the professional autonomy
enjoyed by such employees. 1In an era of "rising expectations" of the value

of individual worth and human dignity, it has been the unwillingness of many
public employers, including school administrators, to take seriously the

goals and aspirations of their salaried professionals in these discussions
that has accounted for much of their motivation to join militant unions utiliz-
ing collective bargaining. Working within a public bureaucratic setting,

the salaried professional realistically knows that there has to be a set of
rules, but with collective bargaining these rules will be, at least in part,
his rules.....

™" Individual members of the teaching occupation have become increasingly
professionalizedyai.e., in terms of their organizational affiliations,
knowledge, skills, values and aspirations, but the public has not accorded
the occupation pPefessional authority in the governance of the institutional
structure for the occupation itself. Commentators such as Richard H. Hall
(in Occupations and the Social Structure (1969), pp. 109-110) cite two
reasons for the existence of external controls. First, the service performed
is a public service and 1its funding must be accountable according to public
due process procedures and second, the public, feeling that it knows as much
about the subject as those in the occupation or, even more importantly, that
the service performed 1s a crucial social function, has retained control
through lay boards and other mechanisms. The formal distinction accorded
these two types of professional organizations is the "'autonomous' organiza-
tion (such as law firms and medical clinics) as compared to "heteronomous'
organizations (such as public schools and social~work agencies.)
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Within the traditional policy of education, pubiic school aystems have

been heteronomous organizations in which lay boards and legislatures have
established the administrative framework for school systems and have’'delimited
the boundaries of the teaching occupation with nonprofessionals generally
controlling the state boards which set standards for teaching certificates,
while lay members of local boards of education set education policy in the
community. At the same time, teachers aspire and seek a working environment
for themselves ag if society had given them the professional authority for
such conditions, while the public expects professional results from the
teaching occupation as though teachers had the professional responsibility
for school systems.

In fact, neither the aspirations of teachers nor the expectations of the
public are completely realistic. At the heart of many conflict situations in
teacher labor relations is the fact that the institutional life of school
systems 1s structured within a matrix of competing professional value systems
of both teachers and administrators, plus the increasingly ineffectual inputs
from lay boards which together seek to bring some semblance of governance to
the situation. I am suggesting that the inputs from lay boards are increasingly
ineffectual because more and more of their "policy decisions" in terms of
funding.and curriculum standards, etc. are being made at the state and Federal
levels, while with the increasing complexities 1in the,&dministration of local
school systems, it is difficult for board members to be sufficiently informed
to make practical decisions. In their work, boards tend to reserve for them-
selves the "big" decisions, while létting the school administrators handle
the "little" ones, but everyday life seems to consist mostly of little ones....

For their part, school administrators, while they function as management ,
are themselves a separate "professionalized" track within which their own
organizational affiliations, value: and aspirations are no more (or no less)
publicly accountable than are those of the members of teacher professional
organizations. While they know that their performance is evaluated in terms
of what the public decides is in its interests, school administrators, like
other salaried professionals, have their own interpretations of level I and
level II goals which apply to their situations. Whether they take a "hard
line" or a soft stance on teacher labor relations is not just their judgment
concerning local educational policy and needs, but also is their assessment
of the impact of such actions on their own career mobility and status within
the profession. Given the lack of job security and tenure which head school
administrators seem to have, particularly in large school systems, their
ambivalence in confronting controversial issues, such as labor relations,
is perhaps understandable.

The governance of school systems, accordingly, is a three party "game"
among a lay board and two competing sets of professionals, one of which is,
nominally speaking, the agent of the board. With such teacher labor rela-
tions experts at this Symposium as Donald Wollett, Myron Lieberman and others,
I yield to their greater competence to provide insight on the dynamics of
this game, except to say that it would be a mistake to perceive it as a
zero-sum effort. What one of the parties gains in this process ts not
necessarily lost by the other participants and, with the proper running of
the game, all can ultimately benefit. /'
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Objectively, it is apparent that we have not yet reached that stage
which, again, is understandable. Widespread collective bargaining in the
public sector is not much more than ten years old. Many public managers
have little knowledge about the law, the art, or process of bargaining.

As Kleingartner has indicated, public management has perhaps not fully
considered the unique aspects of managing a public enterprise or the
opportunities for innovation and social invention through the dynamics

of a bargaining relationship. When it operates with an orientation that
accepts these potentialities of collective bargaining, public management,

in Kleingartner's judgment, will recognize that it is neither possible nor
wise to delimit arbitrarily the scope of negotiations. In{determining where
authority and responsibility are to be located, management would not, he
believes, look so much to who has the right, or who has done it in the past,
as to what the consequences of a change are likely to be. Will it make the
agency more efficient? Will it improve th. quality of service which it
provides to the public?

Since I was charged to give a Federal perspective, let me outline some
of the ways in which the Federal government might interact with State and
local governments in their public employee labor relations. There are possibly
three major approaches: 1) Federal regulation, by legislation, of State and
local government labor relations, 2) financial assistance programs, and 3)
other types of assistance, such as technical assistance, information services
and statistical data, training programs, research, and vhe provision of
mediation and arbitration services for dispute resolution.

As 1 have already indicated, the first of these approaches, Federal
regulation, has been opposed by virtually every nation administration in
this century. The Nixon Administration continues to oppose it, as indicated
most recently in the statement of Secretary of Labor James Hodgson to the
Special Subcommittee on Labor (the Thompson Subcommittee), Committee on
Education and Labor, U.S. House of Representatives in 1972. ’

In the current 93rd Congress, however, there are six major bills
pending--three in the House of Representatives and three in the Senate~-~which
could significantly change our national labor policy if they were to pass.
House Resolution 8677, sponsored by William Clay (D-Mo) and Carl Perkins
(D-Ky), and Senate Bill 3295, sponsored by Senator Harrison A. Williams
(D-NJ) would create a new law and corresponding NLRB-type administrative
agency to implement collective bargaining at the State and local levels.

H.R. 9730, sponsored by Congressman Frank Thompson, Jr. (D-NJ), and Senate
Bill 3294, also sponsored by Senator Williams, would amend existing ,private
sector legislation to include State ard local employees under the coverage
of the NLRA. Draft amendments have also been circulated that would amend .
the NLRA to include public employees but would also require binding arbi-
tration of grievances. Two additional bills, H.R. 4293, sponsored by

Teno Roncalio (D-Wyo), and Senate Bill 5647, sponsored by Gale W. McGee
(D-Wyo) , would establish compulsory minimum standards for each State and
would preserve existing merit systems yet permit collective bargaining.

The AFL-CIO and several of its public sector unions, the American
Federation of Teachers (AFT), the Laborers International Union (L1U), and
the Service Employees International Union (SEIU), strongly supported
HR9730/53294. CAPE, Coalition of American Public Employees, which includes
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‘ the AFL-CIO's American Federation of State, County and Municipal Employees
(AFSCME), the independent National Education Assn. (NEA) and the National
Treasury Employees Union (NTEU), has lobbied for HR86/S3295. Senate and
House hearings were conducted on these four bills. HR4293/S5674 was backed

by the Assembly of Government Employees (AGE) and its affiliated state
‘associations.

In terms of the passage of any of these bills, I would hesitate to make
any forecast of what might happen. Generally, if you look at the history of
the way in which major public policies have been established, it takes many
years before you build up a sufficient legislative record to get an effective
passage of legislation.....

. The second major way in which the Federal government can impact on State
and local govermment labor relations is in the provision of grants or other
forms of financial assistance for various labor relations functions. Within
the roles of State Education Agencies, there are at least two major sources
from which such aid might come. The Office of Education does have grant
programs and since SEA's play a major role in the delivery systems of many
of these programs, most of you are probably more familiar with the details
of the various titles than I am. It has been my observation, however, that
these programs are mostly categorical programs at various levels of educa-
tion and that "labor relations" which cuts across all categories and levels
of education does not "fit" into any of them. If my thesis 1s correct that
teacher labor relations 'problems' are general systems problems within educa-
tion (and in its relationships to other social institutions), then the
solutions to these problems must come from within the educational establish-
ment, including modification or additions to the Federal grant programs
attempting to improve the quality of American education. If you agree that
labor relations is an area in which you need assistance, then there should
be grassroots effort made to establish a grant program that can deal
specifically with educational labor relations, or at least work to redefine

+ the categories in existing programs.

The second Federal grant program which SEA's can potentially utilize for
labor relations activities stems from the Intergovernmental Personnel Act of
1970. Administered by the U.S. Civil Service Commission through the’ Bureau
of Intergovernmental Personnel Programs (BIPP), this program recognizee the
critical needs of State and local government for strengthened management anc
improved manpower resources. Designed primarily for general purpose govern-
ments, the funding for this program is based upon a State formula system with
the monies being distributed within each State according to a locally developed
State plan. Each State Governor has appointed an IPA designee to assist him
ip working with all levels of government within the State to plan the best use
of available IPA grant funds. Eligible applicants who are interested in
participating in the utilization of IPA funds allocated to the various States
(80 percent of total IPA funds) should contact the appropriate Governor's
designee.

State and local governments have responded well to this program. During
the first year of IPA grant activities (fiscal year 1972), for example, thirty-
elght States developed comprehensive statewide plans to benefit both State
and local governments. Numerous other intergovernmental projects have been
undertaken, involving combinations of local governments, State leagues of
municipalities, State assoclations of county officials, councils governments,
and similar oiganizations.
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Inasmuch as the IPA program has been designed primarily to enhance the
management capacities of general purpose governments, it unintentionally is
perhaps another example oi the institutional disadvantage of education's
relative isolation from the "mainstream' of goverament. While I have been
assured by IPA program officers that educational agencies and school districts
are potentially eligible to participate in state plans, it is difficult to
find evidence that they have sponsored much in the way of such activities.
Since the priorities for this program are set locglly at the State level, if
you are interested you need to identify who the State designee is for the
IPA program in your State, formulate your piece of the action for the State
Plan, and try to negotiate your share of the program support....

The third major way in which the Federal government can impact upon
State and local government labor relations is in the provision of various
forms of non-financial assistance and services for resolving the technical
problems aricing in this field. In the provision of such assistance and
services, the Federal government, while it has some unique functions, shares
this responsibility and works with the different levels and types of
jurisdictions and agencies, the professional associations and socleties,
the public employee organizations, universities, foundations, public interest
groups and commercial firms which are also involved in certain aspects of |
these services in the public sector.

In scope and content, the description of these services can be sketchqé/
in many ways. Without going into too many details, in my own experience/ghe
forms they take may be categorized as follows: 1) technical assistance; /2)
information services; 3) statistical data; 4) training programs; 5) research;
6) conferences; and 7) provision of mediation and arbitration services For
dispute resolution. These services, singly or in combinations, are utilized
within the various stages of the labor relations process-from establishing
a public policy framework, i.e., generally by passage of legislation, the
organizing and recognition stage, the negotiations phase, the contract admin~
1stration period, and within efforts of dispute resolution should they became
necessary at any time.

Different Federal agencies provide various combinations of these services.
The Labor Management Services Administration in the U.S. Department of Labor,
for example, provides technical assistance, information services, training
programs, research and conference activities in public sector labor relations.
The Bureau of Lsbor Statistics in the Department of Labor and the Governments'
Division in the U.S. Bureau of the Census, Department of Commerce provide
various types of statistical data relevant to this area. The Federal Media-
tion and Conciliation Service not only provides mediation and arbitration
services, but also has an Office of Technical Services which provides techni-
cal assistance and consultation services, information and training programs
which hopefully can reduce the, incidence of disputes in the public sector.
The Bureau of Intergovernmental Personnel Programs in the U.S. Civil Service
Commission not only provides grants for local programs, but also provides
technical assistance and information services for improved public personnel
management. Likewise, the Labor Relations Training Center in the Bureau of
Training of the Civil Service Commission not only trains Federal personnel
managers, but also has opened its programs to State and local government .
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In most of these service areas, there are nongovernmental counterparts
which provide assistance to their respective clientg, either as a membership
cost, a service fee, or on a tuition basis. In any event, within public
sector labor relations, there are various institutional arrangements possible
for obtaining the services necessary for a successfulN\]labor relations program.
In the aggregate, it would seem that the various governmental and nongovern-
mental sources would suffice to meet such needs.

However, when you are functioning within a particular institutional
setting, such as education, and in a geographic location where there may
not have been much prior experience in dealing with labor relations problems,
this aggregate set of services may either be unknown to you or, if known,
difficult to get focused on your specific local needs. This pertains
whether you are a local representative of a large public employee organiza-
tion or a public school official charged with the cesponsibility for labor
relations within your particular system. If you are, for example, the labor
relations director for a large school system with many thousand employees in
a State that has just passed a new law, what do you do and where can you go
for help? At the State level? At the Federal level? What can and will your
professional associations do for you? How helpful, for what functions, and
at what cost are the management consultant firms which appear on the scene?
How responsive and competent are the extension services of local universities
and colleges in dealing with educational labor relations?

What I am leading to is, regardless of any eventual developments in a
national labor policy for State and local employees or what part State Educa-
tion Agencies may play within their respective state legal structures for
labor relations, there is a creative role in the provision of support ser-
vices which such agencies can uniquely perform and their role, in my judg-
ment, will continue to grow in the future. What combinations of the seven
types of support services I have sketched and others which might be appro-
priate is a matter of program design, but some such program must be available
at the State level to all the participants in educational labor relations if
the educational institution, as we know it, 1s going to evolve successfully
within the fourth great revolution of governmental personnel systems we are
currently experiencing. Perhaps we can make it part of education's contri-
bution to the American Bicentennial Celebration. Thank you....

.
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CONFERENCE OVERVIEW
Byron Hansford
Fxecutive Secretary, Council of Chief State School Officers

/ )

"It's a pleasure for me to be here in Illinois, I'm almost back home,

I grew up in Missouri, I worked in Michigan for five years, the last year as
Deputy Superintendent of Public Instruction, so I feel very much at home here.
I want, for the record, to commend Jon Peterson and the I11inois Department
of Public Instruction and the Interstate Consortium for putting this program
together. T think it has been demonstrated by the kind of discussion we have
had that this is a timely topic. It is apparent to all of us who are here,
that's 1t's a little bit like church where those who should be here are not
here. lopefully by putting together the proceedings of this discussion we
can open up the eyes of a few other people. As far as I'm concerned I've
learned a great deal as I'm sure all of you have and many of us have even
changed some of our opinions. I'm sure we'll go away from here with more
questions than we may have answers, but that's as it should be and if we can
once identify the questions maybe we can move ahead to some of the answers,

I come to you from Watergate. I happen to live in a place called Watergate.
T think most of you have heard about that and I have a lot of fun talking about
1t, although it is a serious situation. A month ago, I had an occasion to write
a letter to the President asking for some White House tapes. Now, it wasn't
quite the same - you've heard about the White House tapes and all those - but
we were having a ceremony honoring the Teacher of the Year and part of that
ceremony was a little session with the President and we asked to have it taped
and we'd like to have a record of {it. Now, I haven't gotten the tapes yet and
I don't know whether to try to subpoena them or not. The Council of Chief
State School Officials rents space from the N.E.A., we are housed in the N.E.A.
Building and I had a little mixed feeling earlier this Spring, when for several
weeks, we went through a picket line to get to our office and I had to recall
that the N.F.A. people, many of them had been very active in going aroutnd the
countryv saying "Teachers, if you don't like the situation, go strike'" and here
they were being accused of bad faith and bad bargaining. Apparently, they
nave away everything but the kitchen sink when they bargained a couple of years
ago and now there wasn't much to bargain for and they were trying to retrench
a little bit.

I have very mixed feelings about the whole topic of teacher bargaining.
I'm one of those administrators who was trained in all of the bad things that
we've been hearing about. I gometimes think that those were in a sense, the
rood old days. I keep asking myself with all of this progress that we've made .
in recent years, are the kids anv better off? Are the teachers really better
off than they were previously, before we had teacher megotiations, collective
bargaining, teacher militancy? In my estimation, collective negotiations of
and by itself is neither good nor bad, it can be either. I think in most
cases it's'b- rather bad, rather than good for a variety of reasons, partially
because we w. into collective nepotiations for the wrong reasons, and also
hecause manv ot the people who were enpaged in collective negotiations were not
skilled and therefore we did not do a very good job. I would l’ke to remind us,
however, that the labor leaders, whethor vou're talking about tlie N.E.A. or
other ‘Ialior leaders, are not necesdarfly mot {vated primarily by a desire to
improve educatfonal opportunities for kids. Sometimes I even:wonder 1if they're
motivated primayily to improve the situation with regard to their clients. We
have to believe that they are more concerned about furthering their own -
professional advancement and their own career. goals, than they are anything
else. T wonder, too, If the aveg:ge teacher, being in a system that has
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collective bargaining, that is highly unionized, really has more of a sense

of involvement in decision making now than we had before we went into this
collective bargaining mode. It seems to me that one thing we ought to be
very much interested in, aside from the monetary interest of teachers, is
whether teachers are actually engaged in helping to make significant educa-
tional decisions. I'm not talking about the power struggles which the organi-
zations themselves are continually engaged in, but does the average teacher
feel more of a sense of personal fulfillment, a sense of involvement, a

gense of belonging to a teacher organization and making a significant contri-
bution?

In any event, here we are in 1974 when collective bargaining is a fact
of life, and it seems to me that our biggest job is to see if we can use this
to improve educational opportunities for children, In all of these discussions
we've had in the last couple days, I've seldom heard the word children, or
educational opportunities. We seem to automatically assume that if we can
get into a bargaining mode and if we can reach an agreement then something
good happens, and I don't know 1if something good happens for youngsters or not.
It seems to me that in the process of bargaining we'd better consider the
welfare of youngsters, and incidentally, the welfare of those people who are
hired to do something good for youngsters.. I wouyld hope that in the process
we would also convince boards of education that it is not their job to save
money for the taxpayers, but it is their job to invest public money wisely to
try to improve educational opportunities for youngsters.

Let me conclude by addressing myself specifically to the role of the
State Education Apencies. 1I'd like to say three things: It seems to me that
anything that is as vital to the welfare of the educational program, anything
that effects the educatfonal program potentially and actually, as much as
collective negotiations with employees, is something so important a State
f.ducation Agency cannot just stay out of it. Secondly, I do not personally
see the role of an S.E.A. as an advocate for either side. I am not saying that
we can stay out of it, I'm saying that I think our services should be available
to both sidés and we should not align ourselves with either side, in a sense
we are an advocate for the children and perhaps for the public. Finally, seven
or eipht years ago here in Chicago, I recommended that nepotiations be trans-
ferred to the state level and the then-President of the N.E.A. was in the
meeting and he just about went through the ceiling. I do not believe the S.F.A.
is the state agency that should be involved in the negotiating process, I
think that there should be a separate agency of government set up specifically
for that reason, because if A7e are to fulfill our primary purpose of S.E.A.'s,
that of providing leadership and service to the schools of the states, then we
have to remain in a posture where we remain in effective communication with
teachers, board members, citizens, students, and anyone else that has a stake
in the outcomes. Finally, I would say that I recommend that posture for S.E.A.'s
because I think it's the most reasonable approach, but I also recommend it
because I'm somewhat of a coward and I think intervening into this kind of a
situation {s a little hit like intervening in a family argument: there's no
way that you can win.
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' SYMPOSIUM SUMMARY

Dr. Myron Lieberman, City University of New York .

"I want to preface this with the statem:nt of my bias on the whole process.
I believe in bargaining primarily because of its social utility, which is
protecting an individual from arbitrary and capricious government. The reason
in. the totalitarian countries you kick around an individual, if he doesn't
have any organization to protect him. Solzhenitsyn for example, the writers
union there is dominated by the government. Now, the teacher organizations
could not stand up here when they were dominated by administrations. I don't
believe, as a number of people have suggested here, thatq\he retionale for
bargaining has participation or involvement by teachers. Most people don't
want to participate, they want their institutions to work. The reason that
they participate in something is that they are unhappy but they would rather
have the results without the pacticipation than to begin erecting the means
into the end. I don't want to participate in health policy, I want to be
kept well and I want to get help wh: I need it. I don't want to participate ;
in transportation policy, I want to/get to where I want to go in the fastest
possible time and I participate only if it's absolutely essential to bring
about the goal, so I think that t# look at this as a queation of participation,
even if you don't accept the rationale and justification I do, I still would
have gome severe questions abou;’participation or involvement being the basic
rationale.

/,

You know I'm an elected delegate to the. A.F.T. convention and to the N.E.A.
convention and I twice recently have been selected to be an arbitrator and
have been excluded, not by the teacher organizations but by the school board.
I mention this only because there seems to be some question about the fact that
T think the SEA or the State Departments ought to have a strong management role.
Perhaps this will clarify things. First of all, the situation that Morris men-
tioned where the State Superintendent or State Department would revoke certifi-
cates to teachers on strike. I think that's completely indefensible and what
adequate bargaining law and all the other things that go with it, I think then
it stands as beinpg a supporting arm for management and that doesn’t mvcan you
could throw everything to the wind and revoke a teacher certification in what's

essentially an employment dispute. I think it would give a different perspec-
tive to that situation.

If the school board organizations could carry out that function of being
a management arm and backing up management then I thdnk that's a possihle
alternative. The trouble with it 1is, illustrated in New Jersey where the
M.J.E.A., lobbied very hard to keep certain restrictions on how much school
boards could have and what they could spend the money for. Now if a teacher
organization is realistic about hargaining, as I think more and more of them
are becoming, then I think they will see that just as there {s a need for
strong teacher organization there is also a need for strong management and
strong hack-up servdces, and as long as there is both, I do not think the
political opposition to management suppoirt would continue. By the way, it
is not a line relationship I visualize between the State Department and school
bozrds and the kind of service I'm talkinpg about. I sée now it was inter-
nreted as saying that someone in the State Department would come dowu and say
to the lotal board "Sock it to them, we'll. revoke their certificates and
we'll certifv a whole bunch of new teachers." That I would agree should never
be allowed to happen. As some of vou know, I've advocated teacher control
over entry so a part of our prohlems here has been that we're dealing with
certain issues apart from a number of others and maybe if we had them all
here in front of us, just as your positions seem more reasonahble to me, some
of the thines that T and ?thers have said might seem more reasonable to you.
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Now, I don't want to turn this into simply a defense to things I've said,
s0 let me go on and trv to comment and maybe amplify on some of the comments
that have been made here. I do thiuk the advent of bargaining has led to a
shift that has not really been discussed here at all. Teacher bargaining has
been discussed largely in terms of the shift of power from school boards to
organizations, but it really results in a more important shift of powve ich
has been from the school boards to administrations,‘hnd that's extremely
important and it's been neglected. The reason is that prior to bargaining, Y
if you wanted to consider a policy like sabbatical 1leave, the school board
could take it up and hear it and postpone it féor a month, but you can't do
that under bargaining. You have io get agreement on & package by a certain
t{me and somebody has to have the authority to say '"We agree to this, but we
don't agree to that." So the boards have been forced by the dynamics of the
process to delegate authority to the administration-or whoever ‘is doing the
bargaining. Then there's anothgr factor that has to be added to this, because
what I'm 'saying is that bargaining has led to an erosion” of the position of
the school boards at the local level, and I think uhﬁtever decisions'are made
here about the role of State Departments ought .o “be taken in the light of
what bargaining is doing to school boards, b€cause that may change your opinion
on whether the school boards can do this—function. The other factor is °vhen
you bargain at the local level, what the teachers get may have implic4¥ions
for what other public employees in that jurisdiction get, and vice ver$a. You
don't want to make an agreement with the teachers that is going to embarrass
the Mayor, let's say, when he deals with policemen and firemen and vice versa.
So there is a trend for the bargaining with public empleees to be consoiidated
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or centralized, and that also 1s.going to weaken the position of school boards.
this 13 gsomething that you have to take into account 1f you feel it's the
school boards and school boards' organizations that can take over the manage-
ment support function that’s been discussed here. !

On the scope of nepotiations, it is ir some ways an exaggerated problem.
It really prows out of teacher organization rivalry. There was a time when
the A.F.T. supported collective bargaining and the N.E.A. opposed it. Finally
the N.E.A. came around to support somet.ing they called professional negotia-
tions and when they were asked what the difference was between professional
negotiations and collective bargaining, they said collective bargaining was
just a means of describing terms and conditions of employment. We think
teachers ghould have the right to negotiate on anything that concerns ‘“hem.
Then of course the A.F.T. was not to he outdone in that kind of rhetoric,
so they began arpuing that they ought to bargain about everything and the
tragedy is that we have some teacher organization leaders ghat have begun to
believe their own propaganda. The more introspective ones know that nothing
could be more fatal 6o a teacher organization than to begin to bargain over
curriculum and educational programs and so on, it would divide the organization
very culckly. Now there {s at least one real crucial area of concern over the
scope of negotiations. If you take a question like class size, class size as
a m~tter of educational policy and it is also a term'or condition of employ-
ment, it's both. Or what do vou do with a disruptive pupil? To the teacher,
what you can do with him 1s a term or condition of employment. Nothiug drove
me out of high school teaching faster than the study heall I had. It was on
step level and the kids would roll marbles down on one side and somebodv
would roll down a marble on the other side and I was going baek and forth.
follege teaching began to look much more attractive after trying to wrestle
with that problem. NoWw school boards do not want what they regard as educa-
tioral policies to have to be negotiated because they are labeled terms and
conditions of employment. Teachers do not want their right to negotiate
terme and conditions of enplovmené;taken away because the board labels them
educational policy.
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Now there's an area where there is a;ébnulne probl,m cpncerding scope;,.'
Don's examples, I think point to some of the real difficulties there. I N
have the feeling that they are more often )\problem in the abstract ‘than -+
they are at the bargaining table, although they do sometimes result in- very”
difficult problems it the bargaining table. One .cf the problems in ‘publie
bargaining tha; 1s different from the private sector that s not been
dealt with hete and it is not a major problem now in most districts, but it
" could be an enormous)problem if we go to statewide bargaining. It relates:
. to bargaining over pZnsion and retirement benefits. You see in the public.
sector there is some tendency to get an agreement by agreeing fo pension and
retirement benefits that are paid for later. The Mavor wharagrees to that,
1s not around when the price has to be paid. You iook at the per'sion and
retirement benefits that‘we have in New York and they are almost unbelievable.
The average retirement in the New York City school system 1s.,1et 8 say
$16,000 00 a year. The publicly elected official who agrees, with that is
poﬁsibly thinking of running for Governor or Mayor or he'll auf of the
picture five, ten or twenty vears down the road when that{cost really starts
to fail due. 1In the private sector you would not ordinarily find management
giving 1t away like that because they will be struck with theLconsequences of
that decision. This 13 not so much a problem right now except in those large
cities which have some control over their own pension and retirement benefits.
If we cet sta.ewide bargaining, there will be an enormous temptation that will
.~ have tg be dealt with realistically-to find some way of limiting-agreements
) which are “uilt on excessive pension and retirement benefits that are paid
for by the generations to follow.

v

We haven't discussed the impact of revenue sharing which I think may be
very important. Right now each organization can go down to Washington and
bargain for more money in their fielda. If we have revenue sharing, and the
money went to the states in a block, then the unions might have to begin
fighting each other for a share of that, instead of concentrating oh his own
baliwick. We also ought to take into ‘account some demographic factors. The
teacher organizations have gotten some of the credit for gains that would have
been made anyway when there was an enormous teacher shortage and school dis-
tricts were hidding 'up the salaries. They had to get people. That's about
*he time in the middle 60’s wher collective bargaining was really taking off.
Now we're turning to a demopraphic situation which 1s much more unfavorable
to the teachers and_part of, the organizational problem that the teacher
organization leadérs are going tw -have fo deal with is that the teachers have
gotten accustomed to gains and nbﬁ that)the demography is turning in the cther
direction, t< an oversupply, their concern is .going to be hangin? on to what
they've got rather than to making the gains they had in the past to which
they attributed, in some cases, more than they should have to the collective
bargaining process. :

‘r. Donahue mentioned the various revolutions in the public employment
field. Let me close by stating what I think 1sigoing to be the post-collective
bargaining revolution. It 1s going to be in {deological turms, or philosophi-
cal terms, a change from an emphasis on the distribution of value to the
neneration of value. lLet me {llustrate this. Throughout the country we have
. slpnificant reliance on the property tax, which varies from siate to state
and from communitv to community, and that's going to continue to some degree
in virtually every state. And yet although we live, we, meaning the eéduca-
tional community, we live to a significa@@“degree off the revenue from the
property tax, there ie¢ not an educational organization of any kind in this
country with a land use policy. That is to say, .there isn't one of them with
a policy desirned to !lucrease the real value of the property from whicn we
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live. Ve have policies designed to speed up the collections, to make assess-
ments more accurately, but we do not have policies -aimed at increasing the
real size of the pie that is out there. So for instance, we let people buy
land, and we don't get involved. Ve have tax policies now that fear taxes

on property to the value of the buildings on them. So in the slums it
doesn't pay to rehabilitate, but it pays you to let it run down. The people
who own slum proverty find their tgx is reduced. We could follow the policy
of taxing land according to its best use, whether the person put it to that
use or not, anc then the only way the person could own that lani and keep it
would be by putting 1t to that best use.

Now we have to have bargaining, I don't think we're going to get away
from it because at any given point in time we're going to have to decide how
to allocate whatever is available, but we are now in only the redistribution
game or allocation game. The trouble with that game is this, for every
winner there's a loser. Unless we get into the ballgame of relating educa-
tion to the urban development process generally, we are stuck with this
allocation game. Then as people see teachers as middle class or as affluent,

* whether rightly or wrongly, that intensifies our problems. Sc¢ you see, the

revolution that has got to come is joing to be a revolution of how you relate
education to the urbaﬁ_development process 8o that you generate more real
value. Look at the attention we give to school bussing. But where were we,
meaning the educational cofmunity, when the housing policies were made that
brought about the segregation and stratification of communities inevitable?
Let's say we barga*h about what will happen *o experienced teachers in the
ghetto areas. but 1f we had different patterns of community development,

these problems would not exist or they would exist in much more manageable
form. Let me give you a statistic just before I close. We will probably
bui&d as much housing bhetween now and the year 2000 as currently exists in
this country. 1Is thie housing being developed in a way that is generating
stratification and all the problems of how we allocate state aid and bussing
and all of that? Or are we developing rasiden-ial patterns that minirmize or
eliminate those problems? I think that our point of intervention is too late,
when I say our point of intervention is too late, I'm talking about the educa-
tional community. Presently it's at the bargaining table, it’s at the redis-
tribution level, it's not at the point where the communities are developed
that way. We are going to have to see that if we want a bigger plece we're
solfg to have to make a bigger pile.

Finally, my conviction is that we can turn cities around, we can make
cities much more desirable places to live. But-to do that, there are at least
two things that have to be done and they both relate to bargaining , and how
they relate to State Departments of Fducation 1s something you will have to
decide. One issthat we have to realize that there is a problem of scale. You
cannot integrate one school, let's say, in Harlem. You have to have a broader
canvas to deal with, a bipger plece of land to deal with if you're going to
have integyation. Another point is that if you're going to have integration,
you have to deal not only with education, you also have to deal with transpor-
tation and the job base, and the sheiter base. Now when you hear what I'm
about to say I don't expect you to accept it on my say so, but you can perhaps
accept the fact that there are a lot of peuvple that have come to that conclusion,
and 1 think ‘ore are all the time: The education¢1 community is a par: of the
problem, not a part of the solutton in this context. The reason is to Jook
at what we advocate, we advocate community contrel of schools  That means we
want a smaller bit, or plece, of the area and we make it even more difficult
to relate education to the other life support systems, like housing or
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transportation or so on. 5o, regarding the role of the State Department of
Education, I would not want to see the Department get hung up., I think 1f in
your state the school board organization is in a position to take over the
management: support function, it should. The danger the State Department of
Education has been alluded to in the management support function im that it
could cause a loss of constituency. When you go to the lezislature for money, “
where 1s your constituency to help you get it? The teacher organizations are
fighting you, that's going to make it hard to be a management support arm.
That's why N.I.E. was left hanging in Congress. The Amevican Educational
Research Association pulled out of the N.E.A. Just when it needed N.E.A.,
it's left without a constituency. But all I'm saying to you is while you get
involved or 1if you do get involved in collective bargaining, I hope also that
you will try to get your Departments to relate in a more significant way to
the shelter system and the transportation system and the other life support
systems in our city and to try to see that there is a 2ame out there, the

seneration of value in addition to the very important one of the distribution
of value. Thank you."
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